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Leaving work?  The next steps 

If you are leaving work - whether through retrenchment, redundancy, or for any other reason, you may be entitled to a social security payment.  Do not wait until you have no money before applying for a social security payment.  Lodge a claim for payment as soon as possible as a delay in applying may mean that you miss out on your entitlements.
· STEP ONE:  Consider which is the best payment for your particular circumstances. 

Do not automatically assume that a payment, such as Newstart Allowance or Youth Allowance, is the right payment for you.  Other payments may be more appropriate, for example, Disability Support Pension, Carer Payment, Parenting Payment, Age Pension, or Special Benefit.

If you are unsure, get independent advice.  You can also apply for a number of payments and let Centrelink decide which is the most appropriate.  
· STEP TWO: Apply for any payments you think you may be entitled to. 

Generally payment cannot be backdated to before the date you lodge your claim.  This means that if you want to claim a payment you should do so as soon as you can. It can be difficult to work out which payment to claim. If you are unsure, claim the payment that you think you may be entitled to. 
To claim a payment you can contact Centrelink by phone (on 131 021), via the internet or by visiting your local Centrelink office. Centrelink will register your intention to claim and make an appointment for you, or issue you with claim forms. If Centrelink registers your intention to claim, it is important to submit any forms you are given within fourteen days and attend any appointments that are made for you. If you became incapacitated for work as a result of a medical condition, you should mention this to Centrelink to see whether your claim can be backdated.
Gather any documents to prove your identity, and any evidence to back up your application.  If you do not have all the necessary documents, apply first and get the documents later. 
· STEP THREE: If you are applying for Newstart Allowance or Youth Allowance (unemployed) you will generally be required to go through the RapidConnect process. 

You should register your intention to claim a payment by telephone or via Centrelink’s web-site: centrelink.gov.au 
If you prefer you can attend a Centrelink office. Centrelink will make you an appointment with a Job Services Australia provider.  Once you have attended the appointment and registered with the Job Services Australia provider, you will have at least one follow up interview with Centrelink. At this interview Centrelink will gather more information about your circumstances and collect relevant documents and your completed forms.

If you are subject to the RapidConnect process you will not be paid until you have “connected” with a Job Services Australia provider. 

You may be exempt from the RapidConnect process if you are not in a position to return immediately to the workforce (eg, you are incapacitated, or in crisis).  You may instead be referred to a social worker, or to a Job Capacity Assessor.
· STEP FOUR: If you are applying for an unemployment payment, you may be required to provide a completed Employment Separation Certificate.

If you are applying for an unemployment payment, such as Youth Allowance or Newstart Allowance, you must tell Centrelink:

· when you finished work; 
· the reasons you are no longer working; and

· how much annual leave and other leave payments or termination pay you received or are entitled to receive from your employer.

Generally this information should be provided in an Employment Separation Certificate completed by your employer, if you have been employed in the last 12 months.  You can get a blank Employment Separation Certificate from Centrelink to fill in, or supply the information in another way, eg by asking your employer to write a letter on business letterhead.  You may want to supply the information in another way if you think your former employer may put incorrect information on the Certificate, or if they refuse to supply one.  

· What if your previous employer won’t give you an Employment Separation Certificate? 

Failure to provide the Employment Separation Certificate can result in your claim for Newstart Allowance or Youth Allowance being rejected.  Some employers refuse to complete the Certificate or do not properly fill it in.  Centrelink guidelines state that your payment should not be delayed or refused if you have difficulty obtaining an Employment Separation Certificate through no fault of your own.  You should tell Centrelink why you are unable to provide the Certificate. Centrelink should then:

· contact your employer directly for the Certificate and if necessary consider prosecuting the employer; or

· grant your payment and obtain the necessary information later.

If you belong to a union, they may be able to assist with obtaining the Employment Separation Certificate.  

· Is an Employment Separation Certificate always required?

No. You do not have to provide an Employment Separation Certificate if:

· you have been unemployed for more than 12 months;

· you have experienced sexual harassment or violence at the workplace; or

· your previous employer has closed down.

· STEP FIVE: Check to see if any waiting periods and penalty periods may affect when you first get payment.

Waiting periods and penalty periods may affect when you get your first payment. Which waiting periods may apply depends on the payment you apply for – see the table over the page.
These waiting periods include:

· Ordinary waiting period 

If you are claiming Newstart Allowance or Sickness Allowance you must normally wait seven days from the date of your claim for the allowance to be payable.  If you are in severe financial hardship you may not have to serve this waiting period.  Other limited exemptions from the waiting period also apply, for example if you received another pension or allowance within thirteen weeks of claiming.

· Income maintenance period 

If you receive annual leave, sick leave, long service leave, redundancy pay or maternity leave at the time you leave your job, this money is counted as income for the length of time covered by these entitlements.  This may reduce or stop your social security payments for some time. The income maintenance period can be reduced if you are in financial hardship. 

· Liquid assets waiting period 

If you have liquid or realisable assets, a liquid assets waiting period may apply to you. “Liquid assets” generally means money in the bank, e.g., savings, or termination pay – but not superannuation. If you have money available to you (liquid assets) of $6,000 or more (if you have a partner or dependent children) or $3,000 or more (if you are single) on the day you became unemployed or unable to work because of your health, you may have to serve a liquid assets waiting period. Your liquid assets waiting period cannot exceed 13 weeks.

The Liquid Assets Waiting Period can be waived if you are in severe financial hardship because you had unavoidable or reasonable expenditure while serving the waiting period.
· Newly arrived resident’s waiting period 

If you have recently arrived in Australia, you may have to wait until you have been a permanent resident for 104 weeks before you can receive a social security payment (you may receive Family Tax Benefit during your first two years in Australia).  There are exemptions to this waiting period, including for refugees or people who enter under humanitarian grounds.  For other exemptions see the Factsheet “Newly arrived residents and social security”.
The following table shows which social security payments these waiting periods apply to:

	Waiting periods: which payments they apply to

	Waiting periods
	Applies to:

	Ordinary waiting period
	Newstart Allowance, Sickness Allowance  

	Income maintenance period
	Newstart Allowance, Youth Allowance, Sickness Allowance, Partner Allowance,  Parenting Payment, Widow Allowance, Austudy Payment and Disability Support Pension

	Liquid assets test waiting period
	Newstart Allowance, Youth Allowance, Sickness Allowance, Austudy Payment

	Newly Arrived Resident’s Waiting Period
	Newstart Allowance, Youth Allowance, Sickness Allowance, Austudy Payment, Partner Allowance, Special Benefit, Carer Payment, Pensioner Education Supplement, Mobility Allowance, Seniors Health Cards, Health Care Cards (low income). 


Generally, where there is more than one waiting period, they are served at the same time.  However, where you are subject to the liquid assets waiting period and the one week waiting period, they are not served at the same time.

· Compensation preclusion period 

If you receive compensation for loss of income, you may be prevented from receiving social security payment for a substantial period.  Get independent advice and information about the period of time you cannot receive a social security payment, preferably before you get the compensation.  See the factsheet “Compensation and its effect on social security” for details.

· Seasonal worker’s preclusion periods 

A seasonal worker’s preclusion period can be imposed if you, or your partner, have undertaken seasonal work in the six months before claiming social security. Examples of seasonal work may include fishing, fruit-picking or teaching.

The seasonal worker’s preclusion period can apply to Newstart Allowance, Youth Allowance, Widow Allowance, Partner Allowance and Parenting Payment (Partnered and Single), Disability Support Pension, Carer Payment, Austudy, Sickness Allowance. You should contact Centrelink or your local Welfare Rights Centre/Advocate for details of the formula used for calculating the length of your preclusion period.

· Dismissed for misconduct or voluntarily leaving employment
If Centrelink considers that you left your job voluntarily (“without reasonable excuse”) or became unemployed as a result of “misconduct”, you may face an immediate eight week non-payment period.  This penalty cannot be applied if you left your job because of harassment, or if the work was unsuitable for you, or if you left for health reasons. The penalty also may not apply if your alleged “misconduct” was not intentional. It may be necessary to have the support of your union in dealings with Centrelink in this area. 
· Moving to an area of lower employment penalty period 

If Centrelink considers that you have reduced your employment prospects by moving, it can impose a 26 week no payment period.  There are exceptions to this rule.  For example, if you move in with or move near to a family member, or because of domestic or family violence, or if you are unwell and have to move for health reasons, you should be exempt from the penalty.  The penalty should not apply if you have not personally reduced your employment prospects by moving to a particular area.  This penalty only applies if you claim Newstart Allowance, Youth Allowance (other than a full-time student or new apprentice) or activity tested Special Benefit.
· Unemployment because of industrial action 

If you are unemployed or stood down as a result of industrial action taken by you or by members of your union, you cannot qualify for Newstart Allowance or Youth Allowance.  You will not qualify as long as the industrial action continues.  Where the industrial action is in breach of an order of a state industrial authority, the Australian Industrial Relations Commission or the Federal Court, you do not qualify until six weeks after the industrial action has stopped.

· For more information
See the Factsheet “Penalties for non-compliance” for more information about no payment periods.

You can appeal against any Centrelink decision with which you are not happy, including the imposition of waiting or penalty periods.  You can also ask to have waiting periods waived.  Get independent advice from your local Welfare Rights Centre/Advocate about how waiting periods and penalty periods apply to your particular circumstances.
· Superannuation
Superannuation preserved in a superannuation fund, an approved deposit or a deferred annuity will usually not affect your social security payments, unless any of the following occurs:

· you reach age pension age; or

· you withdraw from the fund early or start to receive a pension or annuity from the fund.

In these circumstances, income from the superannuation investment will be considered under the income and assets tests.  Get independent financial advice before assessing your superannuation.
· Appeal rights

If you disagree with a Centrelink decision you have the right to appeal against it. Appealing is easy and free.  To appeal you should simply tell Centrelink that you are not happy with its decision and that you would like to appeal to an Authorised Review Officer (ARO).  It is best to lodge an appeal in writing and you should keep a copy of your appeal letter.  You can, however, lodge an appeal over the telephone.

The ARO is a senior officer in Centrelink who has the power to change the original decision. Many people are successful at this level.  

If you are not satisfied with an ARO decision you can appeal to the Social Security Appeals Tribunal (SSAT), which is independent of Centrelink. 

You may appeal to an ARO or to the SSAT at any time.  However, to receive back pay from the date you were affected by the original decision, you must appeal to an ARO within 13 weeks of receiving written notice of the original decision and then, if necessary, appeal to the SSAT within 13 weeks of receiving notice of the ARO decision (except for Family Tax Benefit – see below).  If you appeal more than 13 weeks after receiving the notice and you are successful, you will only receive back pay from the date you appealed. 

Different rules generally apply to appeals to the ARO and the SSAT regarding Family Tax Benefit assessments - see the Factsheets "Family Tax Benefit" and "Family Tax Benefit and estimating your income".

If you are appealing to an ARO or to the SSAT about a debt only, no time limits apply.  This means that if your appeal is successful, and your debt is cancelled or recovery waived, you may be entitled to a refund of the amount you have paid back to Centrelink.

If you are not satisfied with the SSAT decision you can appeal to the Administrative Appeals Tribunal (AAT). Centrelink can also appeal against the SSAT decision to the AAT.  You need to appeal to the AAT within 28 days of receiving the SSAT decision in writing.  This time limit can be extended in limited circumstances by order of the AAT.  

For more information on appealing see the Factsheet “Appeals – how to appeal against a Centrelink decision”, the form "Request for review by an Authorised Review Officer" and the booklets, “how to appeal to the Social Security Appeals Tribunal” and the “Administrative Appeals Tribunal Social Security Self Advocacy kit”.  
· Interpreters 

If you think you need an interpreter, or if you feel more confident with an interpreter, you should use one of the three free available interpreter services.

· Most Centrelink offices have interpreters available at regular times each week.  Your local Centrelink office can tell you whether there is an interpreter available who speaks your language, and at what times they are in the office.

· You can telephone the Multilingual Telephone Information Service (MTI), which is part of Centrelink. MTI is staffed by Centrelink officers who are bilingual.  You can ring them directly on 131 202 and they can answer your questions for you.

· You can also call the Telephone Interpreter (TIS) on 131 450 and ask for an interpreter. This is a free service.


Please note:  This Factsheet contains general information only. It does not constitute legal advice. If you need legal advice about your social security entitlement, please contact your local Welfare Rights Centre/Advocate.

Welfare Rights Centres are community legal centres, which specialise in social security law, administration and policy. They are entirely independent of Centrelink.  All assistance is free.  

This Factsheet was updated in January 2012.

For more information go to: www.welfarerights.org.au
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