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Earn or learn
This factsheet is about the new requirements for people aged 15 to 20 to “earn or learn” in order to qualify for Youth Allowance.
· What are the new rules?

The new rules mean that anyone under the age of 21 who hasn’t finished year 12 must be studying or training in order to qualify for Youth Allowance. The same rules apply to parents of young people seeking to receive Family Tax Benefit Part A.

· Who do the new rules apply to?

The new rules apply to anyone aged 15 to 20, without year 12 or equivalent qualifications -either the final year of secondary school, or Certificate Level II and above.
If you have already completed year 12 or its equivalent, you are able to satisfy the Youth Allowance activity test by looking for work, rather than being required to study. The new rules do not apply to you.

· What kind of study or training?
Your study or training needs to: 

· assist or allow you to complete year 12 or an equivalent level of education; and
· be part of an Employment Pathway Plan that includes full-time study OR both study and other activities.

Employment Pathway Plans require 25 hours of either just study, or a combination of both study and other activities. If you have a partial capacity to work or are caring for a child the hours you will be required to do will be 15 hours each week. 
· Are there any exemptions?
You may receive a temporary medical exemption from the requirement to study for up to 13 weeks if you are temporarily unable to attend your course due to a medical condition.
You may receive an exemption from the requirement to study where:
· no training is reasonably available; or
· you don’t have the capacity to undertake the training that is available – for example if you have a physical, psychiatric or intellectual disability, or a learning disability such as attention deficit disorder; or

· you have special circumstances that make it unreasonable to require you to study. This can include homelessness, problems with drugs or alcohol, family breakdown, or any other problems going on in your life. It can help to get letters of support from anyone currently helping you. If Centrelink disagrees with you about whether your situation is “special”, you have the right to appeal.
· What if I’m having trouble with my course?
If you are finding it hard to complete the requirements of your course to the point where you are no longer studying full-time, or you are no longer meeting the 25 hour requirements of your Employment Pathway Plan, you need to apply for an exemption from Centrelink. You need to do this to avoid having a debt raised against you, or even being prosecuted. You can ask for an appointment with a Centrelink social worker to explain the problems you are having. If this is unsuccessful, you may need to appeal Centrelink’s decision not to grant you an exemption. 

If you did not tell Centrelink about your change in circumstances and a debt is raised against you because of your reduced study hours or because you stopped studying, that debt may be waived in some circumstances. You should get advice from a Welfare Rights Centre/Advocate about this.
· Appeal rights

If you think a Centrelink decision is wrong you have the right to appeal against it.   Appealing is easy and free.  To appeal simply tell Centrelink that you are not happy with its decision and that you would like to appeal to an Authorised Review Officer (ARO).  It is best to lodge an appeal in writing and you should keep a copy of your appeal letter. However, you can lodge an appeal over the telephone.
The ARO is a senior officer in Centrelink who has the power to change the original decision. Many people are successful at this level.  

You can appeal to an ARO at any time.  However, to receive back pay from the date you were affected by the original decision, you must appeal to an ARO within 13 weeks of receiving written notice of the original decision.  If you appeal more than 13 weeks after receiving the notice and you are successful, you will only receive back pay from the date you appealed. 

If you are not satisfied with an ARO decision you can appeal to the Social Security Appeals Tribunal (SSAT). The SSAT is independent of Centrelink. 

You have further appeal rights to the Administrative Appeals Tribunal and the Federal Court. Time limits apply.   

For more information on appealing see the factsheet “Appeals – how to appeal against a Centrelink decision” and the guide “Appealing to the Social Security Appeals Tribunal". 
· Interpreters

If you think you need an interpreter, or if you feel more confident with an interpreter, you should use one of the three free available interpreter services.   

· Most Centrelink offices have interpreters available at regular times each week.  Your local Centrelink office can tell you about their available languages and times.

· You can telephone the Centrelink Multilingual Call Centre on 131 202 and speak to a bilingual Centrelink officer. 

· You can also call the free Telephone Interpreter Service (TIS) on 131 450 and ask for an interpreter. 

Please note:  This factsheet contains general information only. It does not constitute legal advice. If you need legal advice please contact your local Welfare Rights Centre/Advocate.

Welfare Rights Centres are community legal centres, which specialise in Social Security law, administration and policy. They are independent of Centrelink.  All assistance is free.  
This factsheet was updated in April 2010.  www.welfarerights.org.au
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