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Penalties for non-compliance

This factsheet is about the penalties Centrelink can apply if you are a job seeker getting Newstart Allowance, Youth Allowance (unemployed), Parenting Payment or Special Benefit (nominated visa holder).  
· What are “failures” and “penalties”?

If you are considered a job seeker by Centrelink you must meet an activity test or participation requirements to get Newstart Allowance, Youth Allowance, Parenting Payment or Special Benefit.  
If you fail to satisfy your requirements, and do not have a “reasonable excuse”, you may receive a “failure” and a “penalty” may be applied.  This penalty may range from a reduction in your fortnightly payment to no payment for eight weeks.
· What kinds of “failures” are there?

There are four kinds of “failures”:
· no show no pay failures;

· connection failures;

· reconnection failures; and
· serious failures.
Note: Centrelink can’t impose any of these failures and penalties if you have a “reasonable excuse” (see below).
You can also be penalised for moving to an area of lower employment prospects, or leaving a job after receiving relocation assistance.

Your payment can be suspended if you fail to attend an appointment or activity until you speak to Centrelink and agree to attend a further appointment.

· Suspension of payment for failure to attend

Your payment could be suspended if you don’t attend an appointment or activity until you speak to Centrelink and agree to attend a further appointment. You have the right to full back-pay once you agree to attend a further appointment. If it happens a second time you’ll get a “reconnection failure”, unless you have a reasonable excuse (see below), losing payment from the second missed appointment until another rescheduled appointment is attended.
· “No show no pay failures”
You may get a no show no pay failure, resulting in the loss of one day’s payment for each day that you:

· don’t show up to one of the compulsory activities in your Employment Pathway Plan (e.g. training or Work for the Dole);

· don’t attend a job interview; or

· attend a job interview but deliberately act in a way that could result in a job offer not being made (e.g. being abusive in a job interview). 
· “Connection failures” and “reconnection failures”
You may get a connection failure if you don’t:

· go to an appointment with Centrelink or your Job Services Australia provider;

· sign an Employment Pathway Plan;

· look for jobs; or
· hand in a Job Seeker Diary. 
You do not lose payments for a connection failure – you get a second chance.  Centrelink will contact you to arrange a new appointment or more job search, or ask you to sign your Employment Pathway Plan. 
If you don’t do the second chance requirement, known as a “reconnection requirement”, then you may get a reconnection failure which means you lose one day’s pay (one fourteenth of your fortnightly payment) for every day until you comply with the requirement.
· “Serious failures” 

You may get a serious failure if you: 

· have had at least three no show no pay, connection or reconnection failures, or a combination of these types of failures, in the last six months and Centrelink thinks you are deliberately and persistently not complying with your requirements; or
· refuse to accept a suitable job offer.
The penalty for a serious failure is an eight week non-payment period.
Eight week penalties may end early in certain circumstances. For more information see below.

· Will Centrelink contact me before applying a penalty?

Before Centrelink gives you an eight week non-payment period for a serious failure they must bring you in for an interview with someone like a social worker to assess your reasons for non-compliance and whether what you did was deliberate and persistent. This interview is called a “comprehensive compliance assessment”.
These interviews are also a chance to discuss what is going on in your life and if there is anything that can be done to help. Centrelink can’t give you a penalty if you convince them that you had reasonable excuse. 

· What if I have a reasonable excuse?
Centrelink can’t give you a penalty if you had a reasonable excuse. If you are unable to make an appointment you are usually required to advise the reason for this before the scheduled appointment time. The reason for missing an appointment can still be taken into account if it was not reasonable to expect that you would give prior notice in the circumstances. 
When deciding if you have a reasonable excuse Centrelink must take into account all your circumstances including: 

· if you are homeless, do not have access to safe secure and adequate housing, or use emergency accommodation or a refuge;
· your literacy and language skills;

· if you have an illness (including one that is episodic or unpredictable);

· if you have a disability, including requiring a carer or assistant;

· if you have a mental illness, or cognitive or neurological impairment;

· if you have drug or alcohol dependency;

· if you have unforeseen family or caring responsibilities;

· if you have been subjected to domestic violence or sexual assault or other criminal violence;

· if an immediate family member or close relative died;

· if you were recently released from prison (you must have spent at least 14 days in prison in the 28 days leading up to the “failure”);
· if you had work;

· if you had a job interview;

· lack of available and affordable transport;

· lack of available child care; and
· lack of awareness of the requirement (e.g. not receiving notice from Centrelink).

· I lost my payments for 8 weeks, what do I do? 

You can “work off” an eight week non-payment penalty by doing a Compliance Activity, such as, like Work for the Dole, part time work or intensive job search. Centrelink will restart your payments as soon as you tell them you want to work off the penalty. However, if you don’t commence the Compliance Activity your eight week non-payment penalty will restart.  If you do start the Compliance Activity but then don’t turn up, turn up late or commit “misconduct” during the activity you might get a no show no pay penalty.
If you don’t have the capacity to do a Compliance Activity but the penalty will cause you “severe financial hardship” the 8 week non-payment period can end.

Note: You can appeal against an eight week non-payment penalty. Centrelink must pay you while they are reviewing the penalty.
· Can I appeal if I disagree with a failure or penalty?

Yes.  If you disagree with Centrelink’s decision to impose a failure or a penalty you should appeal. See below for details about your appeal rights.
You should consider appealing any failure or penalty that you think is wrong because multiple penalties or failures (even ones that do not result in a loss of payment) can result in Centrelink imposing an eight week non-payment period against you.

You should appeal if:
· you didn’t fail to comply with your obligations;
· the requirements weren’t reasonable and within your capacity;

· you have not deliberately or persistently failed to comply;

· the work you refused was not “suitable”; 

· you have a “reasonable excuse”.
· Can I get paid while I am appealing a penalty?

If you appeal against an eight week non-payment period Centrelink must automatically continue your payment until your appeal is finalised.  This is called payment pending review.  

If your payment is continued pending review and you ultimately lose your appeal, you will then have to serve the eight week non-payment period.

· What if I can’t look for work or study?

If you can’t look for work or study, tell Centrelink.  You may be able to get a temporary exemption from the activity test or participation requirements. See the factsheet “Activity test and participation requirements” for more details. 
If you cannot attend an interview or do something you agreed to do then tell Centrelink or your Job Services Australia provider BEFORE the interview. 

· Will my partner’s payment be affected?

No.  Your partner’s payment will not be affected if you incur a failure or penalty.
· Can I receive Family Tax Benefit during a penalty or non-payment period?
Yes.  Family Tax Benefit can continue to be paid during any period of suspension or non-payment. 
· Appeal rights

If you think a Centrelink decision is wrong you have the right to appeal against it.   Appealing is easy and free.  To appeal simply tell Centrelink that you are not happy with its decision and that you would like to appeal to an Authorised Review Officer (ARO).  It is best to lodge an appeal in writing and you should keep a copy of your appeal letter. However, you can lodge an appeal over the telephone.

The ARO is a senior officer in Centrelink who has the power to change the original decision. Many people are successful at this level.  

You can appeal to an ARO at any time.  However, to receive back pay from the date you were affected by the original decision, you must appeal to an ARO within 13 weeks of receiving written notice of the original decision.  If you appeal more than 13 weeks after receiving the notice and you are successful, you will only receive back pay from the date you appealed. 

If you think the ARO decision is wrong you can appeal to the Social Security Appeals Tribunal (SSAT). The SSAT is independent of Centrelink. 

You have further appeal rights to the Administrative Appeals Tribunal and the Federal Court. Time limits apply.   

For more information on appealing see the factsheet “Appeals – how to appeal against a Centrelink decision” and the guide “Appealing to the Social Security Appeals Tribunal". 

· Interpreters
If you think you need an interpreter, or if you feel more confident with an interpreter, you should use one of the three free available interpreter services.   

· Most Centrelink offices have interpreters available at regular times each week.  Your local Centrelink office can tell you about their available languages and times.

· You can telephone the Centrelink Multilingual Call Centre on 131 202 and speak to a bilingual Centrelink officer. 

· You can also call the free Telephone Interpreter Service (TIS) on 131 450 and ask for an interpreter. 


Please note:  This factsheet contains general information only. It does not constitute legal advice. If you need legal advice please contact your local Welfare Rights Centre/Advocate.

Welfare Rights Centres are community legal centres, which specialise in Social Security law, administration and policy. They are independent of Centrelink.  All assistance is free.

This factsheet was updated in September 2011. 
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