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Family Tax Benefit

This factsheet explains who can receive Family Tax Benefit and how it can be paid.  
· What is Family Tax Benefit?

Family Tax Benefit is a payment to parents/carers with the care of a child under 16, or a full-time dependent student under 22. Your rate is based on your family’s income over the financial year, any child support received, and the age of each child or student in your care. 
There are two separate payments of Family Tax Benefit:

· Family Tax Benefit A is paid for each child and student in your care. The payment includes a component for each child or student (at different rates depending on their age); Large Family Supplement, Multiple Birth Allowance, and Rent Assistance.  Your rate also depends on your family’s combined income over a financial year (1 July to 30 June).  
· Family Tax Benefit B is paid for a family, rather than in respect of each child or student. You get the same amount each fortnight regardless of the number of children in your care. It may be payable to you if you are a sole parent, or you and your partner generally rely on one income. 
You may get both Family Tax Benefit A and B, or just one of the payments.
· Who is eligible for Family Tax Benefit A?
To be eligible for Family Tax Benefit A you must: 

· have a dependent child under 16; or
· have a dependent full-time student aged 16 – 20 who has completed year 12 or equivalent or who is undertaking full-time education or training to a Year 12 or equivalent qualification; or 
· have a dependent full-time student aged 21; and
· have care of the child/student for at least 35% of the time; and
· be residing in Australia, and either an Australia citizen, or have a permanent visa, or are a New Zealand citizen, or hold a specified temporary visa.
A child or student may continue to be regarded as in your care if they are at a boarding school, living away from home for some other reason, or in hospital or gaol, so long as you remain responsible for them. 
A child or student between 5 and 25 must generally be undertaking primary education or full-time study for you to qualify for Family Tax Benefit.  Some exemptions apply.
You cannot receive Family Tax Benefit if the child or student is:

· receiving a pension or benefit (such as Youth Allowance, Special Benefit); 

· aged 5 – 15, not a full-time student and their annual income exceeds $13,361 (as at July 2011);
· aged 16 – 21 and their annual income exceeds $13,361 (as at July2011).
This means that a person is retrospectively no longer qualified for Family Tax Benefit for a child/student once the child/student’s income exceeds $13,361. In this situation a debt will be raised.
· Who is eligible for Family Tax Benefit B?
To be eligible for Family Tax Benefit B you must:
· have a dependent child, under 16; or
· have a dependent full-time student aged up to 18 (who does not receive Youth Allowance or another Social Security payment); and
· have care of the child/student at least 35% of the time; and 
· are single and earn less than $150,000 in a financial year; or
· are a two-parent family and the primary earner’s income is less than $150,000 in a financial year and the income of the lower earner is below the “cut-off”; and 

· be residing in Australia, and either an Australia citizen, or have a permanent visa, or are a New Zealand or hold a specific temporary visa. 
· What if I share the care of a child?
If you share the care of a child or children with another person who is not your partner, both you and the other person may qualify for a portion of Family Tax Benefit. Your rate of payment will depend on the percentage of time that each child is in your care. Family Tax Benefit cannot be paid if you provide less than 35% of the care of a child. 
However, if you provide at least 14% of the care of your child, you may be entitled to Rent Assistance, a Health Care Card, Child Care Benefit and/or certain other supplementary benefits.

· How do I apply for Family Tax Benefit?

To apply for Family Tax Benefit you will need to lodge a claim with Centrelink or the Family Assistance Office. You can apply in person at an office or online.  
· How is income assessed for Family Tax Benefit A?
If you or your partner receives a Social Security payment or a Veterans’ Affairs Service Pension you are entitled to the maximum rate of Family Tax Benefit A. 

In all other situations your Family Tax Benefit payments are subject to an income test, based on you and your partner’s taxable income for the current financial year. 

Detailed information about Family Tax Benefit rates and income tests is contained in Centrelink’s “Guide to Australian Government Payments” – see www.centrelink.gov.au. The income tests are complex - the best way to find out whether you are entitled to Family Tax Benefit is to claim.
· How is income assessed for Family Tax Benefit B?
Family Tax Benefit B can only be paid to families where the higher income earner in a couple, or a single parent, has income below $150,000 per year.  The rate of Family Tax Benefit B is then worked out as follows: 

· single parents are automatically paid Family Tax Benefit B at the maximum rate;
· for partnered parents, the rate of Family Tax Benefit B depends on the income of the lower earner. 

See Centrelink’s “Guide to Australian Government Payments” at www.centrelink.gov.au. 
· How is Family Tax Benefit paid?

If you receive a Social Security payment or a Veterans’ Affairs Service Pension, and don’t earn any other income, your Family Tax Benefit will be paid fortnightly. Payment must also be made fortnightly if your Family Tax Benefit A entitlement includes Rent Assistance.

If you do not receive one of these payments or Rent Assistance, you can choose whether to be paid:

· fortnightly, on the basis of you and your partner’s estimate of your income for the current financial year; or

· as a lump sum paid at the end of the financial year on the basis of the Australian Taxation Office’s assessment of you and your partner’s taxable income.
· What if I chose to get Family Tax Benefit on a fortnightly basis?

If you receive a Social Security payment or a Veterans’ Affairs Service Pension, you will not need to estimate your income to be paid Family Tax Benefit on a fortnightly basis because you are not subject to the income test.  

In other situations, if you chose to get Family Tax Benefit on a fortnightly basis, you need to provide an estimate of you and your partner’s income for the current financial year. As long as your estimate is ‘reasonable’ your Family Tax Benefit payments will be calculated on that estimate. Estimating your family’s income for the year ahead may be difficult especially if you or your partner work casually.  If you under-estimate your income and are overpaid Family Tax Benefit you may owe a debt. 
At the end of the financial year you and your partner need to lodge a tax return with the Australian Tax Office or tell the Family Assistance Office that you do not need to.  If you fail to do this, all the Family Tax Benefit payments you received will become a debt and you will need to repay them. 
· What happens once I lodge my tax return?

When your Income Tax Assessment Notice is available after the end of the financial year, your estimate will be compared with the Australian Tax Office’s assessment. If your tax assessment shows that you under-estimated your income, you will be asked to repay the difference between the amount of Family Tax Benefit you were paid, and the amount you would have been paid had your estimate been accurate. If you over-estimated your income, you will generally receive back pay, so long as you lodged your tax return within two years after the end of the relevant financial year.

After the end of the financial year, if you have not been paid more Family Tax Benefit than you were entitled to, you may get a Family Tax Benefit supplement for each child/student in your care. On the other hand, if you have received more Family Tax Benefit than you were entitled to throughout the year, the overpayment can be recovered from your supplement.

· What if I chose to get Family Tax Benefit as a lump sum?

To get Family Tax Benefit at the end of the financial year in a lump sum, you need to lodge a tax return within two years of the end of the financial year you are claiming for. For example, to claim for the 2009-2010 financial year, you must lodge a claim before 30 June 2012.  Your entitlement will be based on the Australian Tax Office’s assessment of you and your partner’s taxable income. You will also receive the supplement for each child. 
· What if I don’t lodge my tax return?

If you or your partner fail to lodge your tax return within one year of the end of the financial year, then the entire amount of Family Tax Benefit you received will be raised as a debt. This is called a “non-lodger” debt. If you lodge your tax return within two years your entitlement will be recalculated. If your estimate was correct you will no longer owe a debt. If you under-estimated you income you may receive a top-up.

If you or your partner fail to lodge your tax return within two years of the financial year you are claiming, you cannot get paid Family Tax Benefit as a lump sum in arrears.  This means that if you have not lodged a tax return for the financial years prior to 2007-2008 you will not be able to claim Family Tax Benefit for those years and will miss out on entitlements. 
Generally if you or your partner fail to lodge your tax returns for more than 12 months, or you do not tell the Family Assistance Office that you are not required to do so, or you have” three non-lodger” decisions, you will not be able to receive Family Tax Benefit on a fortnightly basis, until your tax returns are lodged.  However if you do not have any Family Tax Benefit debt or you have special circumstances this rule does not apply. 

Family Tax Benefit supplements are only paid at the end of the year once your tax returns are lodged, or you tell the Family Assistance Office you do not need to lodge. 

There are complex rules about when Family Tax Benefit can be paid for a past period or continue to be paid where your (now) ex partner has not lodged a tax return by the due date.  See your Welfare Rights Centre / Advocate for advice.
· Do I have to claim child support?

Generally, you will not be able to receive more than the “base rate” of Family Tax Benefit A for the child of a previous relationship unless you have taken “reasonable action” to obtain child support from the child's other parent. If there are reasons why you do not wish to claim child support, you should ask for an appointment with a Centrelink Social Worker, who will consider whether you should be exempt from this requirement.

If you receive more than the “base rate” of Family Tax Benefit A, child support payments may affect your rate under the Maintenance Income test. They do not affect your rate of Family Tax Benefit B. Child support received for a child only affects the Family Tax Benefit A paid in respect of that child
· Do my assets affect my Family Tax Benefit payments? 

No. There is no assets test for Family Tax Benefit. 
· What If I owe a Family Tax Benefit debt? 

Your Family Tax Benefit debt can be recovered from your future Family Tax Benefit payments, including supplements, and any tax return.
· Is Family Tax Benefit taxable? 

Family Tax Benefit is not taxable and is not regarded as income for the purpose of other Social Security income tests.

· Getting Family Tax Benefit overseas? 

You can only continue to be paid Family Tax Benefit whilst you and/or your children are overseas if the absence is temporary. Your full rate of Family Tax Benefit A and B can be paid for the first 13 weeks overseas. After 13 weeks, only Family Tax Benefit A can be paid, at the “base rate”. The “base rate” can be paid for up to three years of a temporary absence overseas. 

· Appeal rights

If you think a Family Assistance Office decision is wrong you have the right to appeal against it.   Appealing is easy and free.  To appeal simply tell the Family Assistance Office that you are not happy with its decision and that you would like to appeal to an Authorised Review Officer (ARO).  It is best to lodge an appeal in writing and you should keep a copy of your appeal letter. However, you can lodge an appeal over the telephone.

You should generally appeal to an ARO within 12 months of being notified of the original decision. This will ensure that your appeal can be accepted and that you can be paid maximum back pay. In some limited situations you may be able to receive back pay even if you did not appeal within 12 months. If the Family Assistance Office refuses to accept your appeal or refuses to give you back pay, contact a Welfare Rights Centre/Advocate for advice.

If you think the ARO decision is wrong you can appeal to the Social Security Appeals Tribunal (SSAT). The SSAT is independent of the Family Assistance Office. An appeal to the SSAT about a Family Tax Benefit decision must generally be lodged within 13 weeks of the date you were notified of the ARO's decision. The SSAT may accept an appeal outside the 13 week time limit if it accepts that there are "special circumstances" to do so.
If you are appealing to an ARO or to the SSAT about a Family Tax Benefit debt only, no time limits apply. This means that if your appeal is successful, and your debt is cancelled or recovery waived, you may be entitled to a refund of the amount you have paid back to Centrelink.

You have further appeal rights to the Administrative Appeals Tribunal and the Federal Court. Time limits apply.   

For more information on appealing see the factsheet “Appeals – how to appeal against a Centrelink decision” and the guide “Appealing to the Social Security Appeals Tribunal". 

· Interpreters

If you think you need an interpreter, or if you feel more confident with an interpreter, you should use one of the three free available interpreter services.   

· Most Centrelink offices have interpreters available at regular times each week.  Your local Centrelink office can tell you about their available languages and times.

· You can telephone the Centrelink Multilingual Call Centre on 131 202 and speak to a bilingual Centrelink officer. 

· You can also call the free Telephone Interpreter Service (TIS) on 131 450 and ask for an interpreter. 

Please note:  This factsheet contains general information only. It does not constitute legal advice. If you need legal advice please contact your local Welfare Rights Centre/Advocate.

Welfare Rights Centres are community legal centres, which specialise in Social Security law, administration and policy. They are independent of Centrelink.  All assistance is free.

This factsheet was updated in January 2012.
www.welfarerights.org.au
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