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Social Security payments for New
Zealand citizens living in Australia
This factsheet explains the Australian Social Security rules that apply to people from New Zealand.  These rules are very complex and it is always best to obtain legal advice if you’re not happy with Centrelink’s decision.

· What is a "Special Category Visa”?
If you are a New Zealand citizen and entered Australia on a New Zealand passport you will generally have been issued a "Special Category Visa".  If you entered Australia on a New Zealand passport, you may not be aware that you hold a Special Category Visa because these visas are granted automatically on entry into Australia.  There will be no stamp in your passport indicating that you were issued with the visa.

If you have been granted a Special Category Visa you can work and live in Australia indefinitely however, technically, it is not a permanent visa. If you are a New Zealand citizen you can apply to the Australian Department of Immigration and Citizenship for a permanent visa and if successful, you will become a permanent resident of Australia. Prior to the granting of permanent residence, you can only receive the full range of Social Security payments as a New Zealand citizen if you are a "protected" Special Category Visa holder.  A “protected” Special Category Visa holder is different to a Special Category Visa holder. 
· Who is a "protected" Special Category Visa holder?
The criteria that Centrelink must look at to decide whether you are a "protected" Special Category Visa holder are complex.  Whether you are a "protected" Special Category Visa holder will depend on the date you arrived in Australia.  It may also depend on the date you started living here (rather than just visiting) and whether you made an application (either for a Social Security payment or for a determination that you were "residing in Australia") to Centrelink within a specified time.
The basic criteria for establishing whether a person is a “protected” Special Category Visa holder are outlined below.  The rules are very confusing.  You can phone Centrelink International Services on 13 16 73 for information about these rules.  If in doubt or you need assistance appealing, contact your local Welfare Rights Centre/Advocate. 
· What if I now have another type of Australian visa?
The general rules outlined below will only apply to you if you are currently living in Australia on a Special Category Visa.  If you now hold a permanent visa or a temporary spouse visa issued by the Australian Department of Immigration and Citizenship, these rules do not apply to you.  You should refer to the factsheet, "Newly Arrived Residents and Social Security" for further information about your entitlement to Social Security payments.
· What about the International Social Security Agreement between Australia and New Zealand?
If you are a Special Category Visa holder living in Australia you may qualify for a Social Security payment under the International Social Security Agreement between Australia and New Zealand, whatever date you entered Australia.  This means that even though you are not a "protected” Special Category Visa holder, you may still be eligible for payments under the Agreement. See below for further information about entitlements under the Agreement.

· Am I a "protected" Special Category Visa holder?
If you hold a Special Category Visa and you can answer yes to any of the following questions, you may be a "protected" Special Category Visa holder, and potentially eligible for the full range of Australian Social Security payments:
· Were you in Australia on 26 February 2001 and did you enter Australia on a New Zealand passport?
· Were you in Australia for periods totalling 12 months at any time between 26 February 1999 and 26 February 2001 while holding a Special Category Visa?
· Did you receive an Australian Social Security payment between 26 February 2001 and 26 February 2004 while holding a Special Category Visa? 
· Were you residing in Australia on 26 February 2001 but temporarily overseas?  If so, were you receiving an Australian Social Security payment while you were overseas?  If so, did you return to Australia during the period your Australian Social Security payment remained payable?
· Did you commence or recommence residing in Australia after 26 February 2001 but before 26 May 2001?  If so, did you apply to Centrelink before 26 February 2004 for a determination that you were "residing in Australia"? See below for further information regarding "determinations".

· Were you residing in Australia on 26 February 2001 but temporarily overseas on that day, and not receiving an Australian Social Security payment? If so, did you return to Australia by 26 February 2002? If so, did you apply to Centrelink before 26 February 2002 for a determination that you were “residing in Australia"? See below for information about "determinations".
If you were in Australia on 26 February 2001 and held a Special Category Visa at that time, you (and your children) may have automatically acquired Australian citizenship. Enquire with the Department of Immigration and Citizenship.
· What is a "determination"?
If you applied to Centrelink for a determination that you are living in Australia, or were living here at a particular time, you should have received a letter from Centrelink confirming your residence.  Such a letter is a "Certificate of Australian Residence".  If you are a Special Category Visa holder who claimed and was residentially qualified for a payment at a particular time you can be deemed to have a "determination".  
· Payments covered by the International Social Security Agreement between Australia and New Zealand 

Under the International Social Security Agreement between Australia and New Zealand that came into force on 1 July 2002, payment of Age Pension, Disability Support Pension (only if "severely disabled") and Carer Payment (only if caring for a partner who is on Disability Support Pension) can be made to New Zealand citizens who hold a Special Category Visa and are living in Australia.  Eligibility for these payments under the Agreement is subject to special requirements - see below for the requirements for each payment. 
Any Special Category Visa holder living in Australia may claim a payment under this Agreement, whatever date they entered Australia.  This means to be eligible for these three payments listed above you do not have to be a “protected” Special Category Visa holder.  
Note: The Agreement in force prior to 1 July 2002 was different. Anyone on an Australian pension under the previous Agreement will continue to be paid under the previous Agreement unless they return to New Zealand permanently or cease to be eligible for some other reason.
· Special rule from 26 February 2011

From 26 February 2011, Special Category Visa holders who have resided in Australia for a continuous period of at least 10 years may qualify for Youth Allowance, Newstart Allowance and Sickness Allowance, for a period of up to six months.
· Age Pension 

In order for Age Pension to be paid under the Agreement you must be 65 years or over and have resided in Australia and New Zealand for a total of 10 years.  For periods of residence in New Zealand, only periods between the age of 20 and 64 can count towards the 10 years.  For periods of residence in Australia, residence at any age can generally count towards the 10 years.  Periods of residence in Australia and New Zealand between the required ages can be added together to make up the ten years.
For example, a person who lived in New Zealand for four years before turning 65, may be eligible for Australian Age Pension under the Agreement if they entered Australia on a New Zealand passport and they have lived in Australia for six years or more.
· Disability Support Pension

In order for Disability Support Pension to be paid under the Agreement, you must be assessed to be "severely disabled".  Claimants must have a total of at least ten years residence in Australia and/or New Zealand and have become “severely disabled” while living in Australia or New Zealand and have resided in New Zealand for at least one year.  
The term "severely disabled" is defined as a physical, psychiatric, or intellectual impairment that makes a person unable to work more than eight hours per week or benefit from a rehabilitation program, for the next two years.
· Carer Payment

Carer Payment is a pension.  To be eligible for Carer Payment under the Agreement, you must be caring for a partner who receives Disability Support Pension.  You must also have lived in Australia and/or New Zealand for at least two years to be eligible. 
· Claiming Age Pension, Disability Support Pension and Carer Payment under the Agreement
If you wish to claim Age Pension, Disability Support Pension or Carer Payment under the International Social Security Agreement, you can get a claim form at any Centrelink office.  You should clearly explain that you are claiming under the International Social Security Agreement between Australia and New Zealand. 
If you have problems with Centrelink accepting a claim form or if payment is refused, contact your local Welfare Rights Centre/Advocate.  You can also phone Centrelink International Services on 13 16 73.
· Other entitlements for New Zealand citizens in Australia
New Zealand citizens living in Australia without a permanent visa may qualify for the following payments, whatever their date of arrival:
	· Family Tax Benefit 

· Baby Bonus
· Maternity Immunisation Allowance 
	· Child Care Benefit

· Double Orphan Pension


	· Low Income Health Care Card*
· Seniors Health Card*




 *A 104 weeks newly arrived resident's waiting period generally applies to applicants for the Low Income Health Care Card and Seniors Health Care Card.  See the factsheet, "Newly arrived residents and Social Security".
· Do you have a child in your care who is an Australian citizen?

If you are a New Zealand citizen with a child in your care who is an Australian citizen, the child may be eligible for Special Benefit. There are complex rules regarding the issuing of Australian citizenship to children born in Australia. If you are unsure whether your child is an Australian citizen you should contact the Australian Department of Immigration and Citizenship for advice. 
There are no age limits for Special Benefit, so a newborn baby may qualify.  If your child is an Australian citizen or permanent resident of Australia, and you are in hardship because you are not residentially eligible for an Australian allowance or pension, you should claim Special Benefit on the child’s behalf. Write the child's name and date of birth in the claimant boxes on the Special Benefit claim form. Even if you are getting Family Tax Benefit for the child you should claim Special Benefit on the child’s behalf as Special Benefit may be paid at a higher rate than your Family Tax Benefit. 
Many Centrelink counter staff are not familiar with accepting claims lodged by or on behalf of children, so you may need to ask for a Centrelink Social Worker to help you claim.  If the claim is refused, contact your local Welfare Rights Centre/Advocate. 
· Appeal rights

If you think a Centrelink decision is wrong you have the right to appeal against it.   Appealing is easy and free.  To appeal simply tell Centrelink that you are not happy with its decision and that you would like to appeal to an Authorised Review Officer (ARO).  It is best to lodge an appeal in writing and you should keep a copy of your appeal letter. However, you can lodge an appeal over the telephone.
The ARO is a senior officer in Centrelink who has the power to change the original decision. Many people are successful at this level.  

You can appeal to an ARO at any time.  However, to receive back pay from the date you were affected by the original decision, you must appeal to an ARO within 13 weeks of receiving written notice of the original decision.  If you appeal more than 13 weeks after receiving the notice and you are successful, you will only receive back pay from the date you appealed. 

If you think the ARO decision is wrong you can appeal to the Social Security Appeals Tribunal (SSAT). The SSAT is independent of Centrelink. 

You have further appeal rights to the Administrative Appeals Tribunal and the Federal Court. Time limits apply.   

For more information on appealing see the factsheet “Appeals – how to appeal against a Centrelink decision” and the guide “Appealing to the Social Security Appeals Tribunal". 
· Interpreters
If you think you need an interpreter, or if you feel more confident with an interpreter, you should use one of the three free available interpreter services.   

· Most Centrelink offices have interpreters available at regular times each week.  Your local Centrelink office can tell you about their available languages and times.

· You can telephone the Centrelink Multilingual Call Centre on 131 202 and speak to a bilingual Centrelink officer. 

· You can also call the free Telephone Interpreter Service (TIS) on 131 450 and ask for an interpreter. 


Please note:  This factsheet contains general information only. It does not constitute legal advice. If you need legal advice please contact your local Welfare Rights Centre/Advocate.

Welfare Rights Centres are community legal centres, which specialise in Social Security law, administration and policy. They are independent of Centrelink.  All assistance is free.

This factsheet was updated in June 2010. 
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