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Your Social Security Rights 

This factsheet provides general information about your Social Security rights.

Everyone has the following Social Security Rights:
· Your legal rights 

The rules and laws which govern Social Security payments are found in Commonwealth legislation.  Social Security legislation provides you with specific legal rights.  These rights and your other general legal rights are discussed below.
· Your right to receive the correct type and amount of payment 

Social Security legislation sets out which payments you can receive and the amount of payment you are entitled to. Centrelink must decide your entitlement according to the law. 
· Your right to claim any Social Security payment 

You are entitled to apply for any payment to which you think you may be eligible. Centrelink cannot refuse to accept a claim form.

You must always lodge a claim for a payment in writing. It is not enough to make a verbal inquiry. 
You can ring or email Centrelink or go into a Centrelink office, to register your intention to lodge a claim. If you lodge your claim form within 14 days of contacting Centrelink to register, your payment can be backdated to the date of contact (unless a waiting period applies).

· Your right to privacy
The Privacy Act, 1988 governs what information can be collected by government departments, how it can be collected, and how and when it can be released.

Centrelink can lawfully collect information which is relevant to your entitlement without breaching privacy legislation.

Centrelink cannot give your personal information to other people, for example a friend, ex-partner or community worker without your consent.

But Centrelink can, without your consent, give your personal information to, and receive personal information about you from other government agencies, such as the Australian Tax Office or the Department of Immigration and Citizenship.
· Your right to see your Centrelink file
Under the Freedom of Information Act, 1982 you can get a copy of your Centrelink file, including all computer records and paper documents, or you can view these records, within 30 days of a written request.

There is some information that you cannot obtain, including information that someone else has provided confidentially (eg, a “tip-off”), another person’s personal information, and some medical records. See the factsheet “Freedom of Information – how to request a copy of your file from Centrelink” for more information.
· Your right to written notice of decisions with reasons
You have the right to receive a written decision containing the reasons for Centrelink’s decision, the evidence considered, and the legislative basis for the decision within 28 days of a written request.

If you appeal against the decision to an Authorised Review Officer you will also receive the reasons for Centrelink’s decision.
· Your rights if visited by a Centrelink officer
A Centrelink officer may call at your home.  If this happens you can choose whether or not to allow them into your home.  You have the right to refuse them entry.  You have the right to request the interview be conducted at a Centrelink office, or to request that the Centrelink officer address the questions to you in writing.  It is best to make such requests politely but firmly.  
· Your rights at Centrelink interviews

In most cases, Centrelink has the right ask you to attend an interview so that it can check you are getting the correct Social Security payment.  You may ask that questions be put in writing. You may also reply in writing.  You will usually have 7 or 14 days to reply. You have a right to have a friend or a relative at an interview if you wish. 

If you are not happy with the way a Centrelink officer dealt with the interview you should call Centrelink’s Customer Relation Unit on 1800 050 004 which deals such complaints. You can also complain to the Commonwealth Ombudsman.
· Your right not to attend a “prosecution interview”
If you have a Social Security debt, Centrelink may ask you to attend a prosecution interview.  You can tell if it is a prosecution interview as Centrelink will give you a warning that anything you say may be used against you in a court of law and that the interview will be taped.  You have the right not to attend that interview, or if you decide to attend it, you can end it at any time.  You cannot be penalised for not attending this interview. Your current payments cannot be stopped because you do not attend the prosecution interview.  For more information about this see the factsheet “Prosecution of Social Security offences”.
· Your right to seek independent advice before giving Centrelink information

You have the right to seek independent advice about any Social Security matter at any time.  Don’t hesitate to contact the Welfare Rights Centre/Advocate or community legal centre in your area for independent advice.
·  Your right to have an advocate 

Centrelink practice allows an advocate to be present at any Centrelink interview or medical examination.  You can also have a nominee to handle Centrelink business on your behalf, which may include everything from answering your correspondence to receiving the payment on your behalf.
· Your right to appeal
If you think a Centrelink decision is wrong you have the right to appeal against it.   Appealing is easy and free.  To appeal simply tell Centrelink that you are not happy with its decision and that you would like to appeal to an Authorised Review Officer (ARO).  It is best to lodge an appeal in writing and you should keep a copy of your appeal letter. However, you can lodge an appeal over the telephone.
The ARO is a senior officer in Centrelink who has the power to change the original decision. Many people are successful at this level.  

You can appeal to an ARO at any time.  However, to receive back pay from the date you were affected by the original decision, you must appeal to an ARO within 13 weeks of receiving written notice of the original decision.  If you appeal more than 13 weeks after receiving the notice and you are successful, you will only receive back pay from the date you appealed. 

If you think the ARO decision is wrong you can appeal to the Social Security Appeals Tribunal (SSAT). The SSAT is independent of Centrelink. 

You have further appeal rights to the Administrative Appeals Tribunal and the Federal Court. Time limits apply.   

For more information on appealing see the factsheet “Appeals – how to appeal against a Centrelink decision” and the guide “Appealing to the Social Security Appeals Tribunal". 
· Your right to an interpreter
If you think you need an interpreter, or if you feel more confident with an interpreter, you should use one of the three free available interpreter services.   

· Most Centrelink offices have interpreters available at regular times each week.  Your local Centrelink office can tell you about their available languages and times.

· You can telephone the Centrelink Multilingual Call Centre on 131 202 and speak to a bilingual Centrelink officer. 

· You can also call the free Telephone Interpreter Service (TIS) on 131 450 and ask for an interpreter. 


Please note:  This factsheet contains general information only. It does not constitute legal advice. If you need legal advice please contact your local Welfare Rights Centre/Advocate.

Welfare Rights Centres are community legal centres, which specialise in Social Security law, administration and policy. They are independent of Centrelink.  All assistance is free.

This factsheet was updated in December 2010. 
www.welfarerights.org.au
�





�		 factsheet








1
3

