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Government, Coalition and Greens unite to condemn unfair social security debt rules





Welfare Rights urges the Government to act with “swiftness, care and compassion” in response to a report yesterday from a Senate Legal and Constitutional Affairs Reference investigation into Centrelink debts where there was cross- party support for overhauling unfair and harsh rules.  





The National Welfare Rights Network members specialise in Social Security law and Centrelink practice and provide free legal assistance.  The Network President, Maree O’Halloran said: “For more than a decade Welfare Rights has been crying foul about unfair debt rules which encouraged Centrelink be less inefficient than it should be. The social security legislation on debt waiver treats welfare recipients poorly and is particularly harsh on abused women in violent and abusive relationships.”





“Apart from inadequate rates of payments, Centrelink debts are the main problem experienced by the 6.8 million Australians receiving payment from Centrelink. In 2009-10 there were 2.2 million overpayments, worth $1,747 million.





The Senate Committee recommended “that the Australian Government review


'waiver of debt' provisions contained in social security legislation and consider amendments where current provisions could cause unfair outcomes for welfare recipients.”





Centrelink can be 99% responsible for a debt but the debt cannot be waived because of the 1% contributory error of the person.  The situation is worse where a person incurs a Family Tax Benefit (FTB) debt.  FTB debt legislation provides that even where Centrelink was 100% responsible for the debt, and the person received the payments in good faith, to have the debt waived the person must prove that they would suffer “severe financial hardship” if the debt was  not waived. Centrelink can make a multitude of errors in assessing a person’s entitlement to Social Security yet accepts no responsibility for its errors.  


  


The legislation must be changed so that Centrelink is responsible for its actions and hopefully this will lead to correct rates of payment being made.  The debt waiver legislation should be amended so that where Centrelink error was the predominant cause of the debt and the person “acted in good faith” (not “received the payment in good faith”) the debt can be waived. 





The Committee noted that the Network had provided the Hon. Jenny Macklin MP, the Minister for Families, Housing, Community Services and Indigenous Affairs, with a report entitled Redressing the Balance of Risk and Responsibility Through Active Debt Prevention Strategies, and that FaHCSIA intends to provide the Minister with advice on 'waiver of debt' provisions. 





It’s not often that the Government, Opposition and Greens all agree with Welfare Rights, so we urge the Government to grasp this historic opportunity to right a wrong and to provide relief for damaged individuals and families. 





The Minister is aware of the problem and her Department is ready to provide advice about how to fix it. Fixing Centrelink debt rules would greatly improve many lives.”





For comment: Maree O’Halloran, President, National Welfare Rights Network: 0417 672 104 or Gerard Thomas, Policy and Media Officer: 0425 296 882.  
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The NWRN is a network of


services throughout


Australia that provide free


and independent


information, advice and


representation to individuals


about Social Security law


and its administration


through Centrelink.


For member details, services


and information visit:


www.welfarerights.org.au
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