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5 March 2010

Senator Claire Moore

Chair

Senate Community Affairs Legislation Committee

Parliament House

Canberra ACT 2600

Dear Senator Moore,

RE: Social Security and Other Legislation Amendment (Welfare Reform and Reinstatement of the Racial Discrimination Act) Bill 2010
The Welfare Rights Centre would like to provide the following remarks for the Committee to follow up evidence that was provided by the National Welfare Rights Network (NWRN) to the Committee on 25 February 2010 in Canberra. We apologies for the lateness of these comments.
In your closing comments to the public hearing on 25 February 2010 of the Social Security and Other Legislation Amendment (Welfare Reform and Reinstatement of the Racial Discrimination Act) Bill 2010 you indicated that “we know there is little evidence” and that “this has been going through many of the submissions”, and later “we are short on any evidence base on any of the proposals.” 

Given these admissions, the question must be asked – why is it necessary to introduce changes without proper research and evidence to their efficacy? Radical changes should not be made to the Social security system, without strong and compelling evidence which demonstrates that these changes are of benefit to recipients.

Welfare Rights Centre supports a thorough, independent evaluation of Government policies.

It is not, and has never been, sensible or appropriate to change legislation, and then seek to evaluate the impacts of the legislation after its passage. This is particularly the case with the legislation before the Committee, which will fundamentally alter the way that income support operates in this country.

The major problem is that it is not clear what it is exactly that the legislation seeks to achieve. Is it about self sufficiency? Is it about child protection? Is it about school attendance? Is it about budgeting skills? 

If it is not clear what the purpose of the legislation is, they it is going to be impossible to properly evaluate it.

The changes may “legitimise” the actions of the Commonwealth in the NY after the reinstatement of the Racial Discrimination Act. However, this “legitimisation” does not justify the restructuring (an arguably, the dismantling” of the entire Social Security system.

If there is not sound evidence of the policy outcomes then there are absolutely no grounds to make the massive reforms being considered by this committee. The Social Security and Other Legislation Amendment (Welfare Reform and Reinstatement of the Racial Discrimination Act) Bill 2000 should not be passed.
Evaluation

You sought feedback on whether “the  process that is being proposed in the Northern Territory, and an appropriate evaluation, could be used as a process for looking at some formal evidence of an approach to social welfare in the country”, and “whether this could be used as a way to establish benchmarks and evidence”. Welfare Rights broadly supports the comments that you have received recently from Australian Council of Social Service (ACOSS) on this matter.

In responding it is appropriate to again place the reforms being considered by this Committee in context.  As you indicate, “the proposal the government has is to change the way that social security will be paid to certain groups of people”. This will require an extensive base of evidence which does not exist at present.

Welfare Rights supports the need for evidence-based policy. We note that this is also supported by Government, in public statements. The commitment to evidenced based decision-making is a key feature of the Compact with the “third sector” which the Government is shortly to be released publicly. Some might question the use of such a compact if it can so readily be departed from?

A major difficulty exists in using the roll-out of income management in the Northern Territory (NT) as a “trial” from which future roll out of income management could be based. The unique profile, extremes of health and income inequality and disadvantage, characteristics, history and geographical isolation of the NT means it would be virtually impossible to extrapolate any findings to other locations.

The deep level of Indigenous disadvantage, specific cultural issues, the diversity of languages, unique kinship and family relationships, remoteness, extreme distances and transport issues are not mirrored in any other location in Australia. Given this, how can the NT experience be recorded as relevant to the rest of Australia?

The experiences of a person living outside of Katherine just cannot be compared to a metropolitan location which may be deemed “disadvantaged”, such as Fairfield in Sydney or Frankston in Melbourne. 

A further problem is that it has, and will continue to be an almost impossible task to determine both the cause and the effect of various policies.

Without re-visiting the contested issues as to whether or not the consumption of fresh and nutritious food has increased or personal safety has improved, it is extremely difficult, and almost impossible to identify the specific factors and individual policies what may have contributed to this outcome.

For example, the increase in consumption of fresh vegetables could arise from local factors. This could be a result of changes to the availability of fresh food in local stores, improved access to cooking facilities, cooking classes or the introduction of income management. Without research, how can we attribute an outcome to a change in policy? Such improvements can arise independently of the need for income management.

In a similar vein, if safety has improved, is this because of alcohol restrictions, increased local community safety strategies, increased and more visible policing in the community, or that individuals in the community are accessing anger management or counselling services, or getting help for the first time in their lives with drug, alcohol or mental health problems?

Welfare Rights supports the need for a thorough evaluation, independent of Government, which provides a robust database and sound methodology.

Proposals impacting on the Social Security Appeals Tribunal (SSAT)
Welfare Rights notes the Committee’s particular interest in the review and appeals process and we recognise that over the years Welfare Rights has provided evidence to your Committee at various inquiries where matters of the review and appeals process has been discussed. 

In your closing remarks you stated: “At another time, I am very interested to talk to you about the SSAT and how you feel about that. We just do not have time to do that this afternoon.” Welfare Rights would welcome this opportunity to engage with the Committee further on this important issue.

We note that the Committee has not sought the views of the Department, or any other feedback, on the changes being considered with respect to the SSAT. As the concerns that NWRN have raised have not even been considered by the Committee during the course of this inquiry it would, in our view, be inappropriate for the Committee to support this schedule in its report. 
To support such significant changes to the SSAT that would affect the fundamental nature of the appeals system, without an adequate investigation of the merits for doing so or consideration of the consequences, would be unwise. 

The Australian National Audit Office is just beginning its own investigation into Centrelink’s role in the review and appeals process at the SSAT and the Administrative Appeals Tribunal.

A further concern is that there is almost no awareness in any circles that these changes are being considered, and other key stakeholders, such as the Commonwealth Ombudsman and Legal Aid, should be consulted about these proposals.

Until Parliament has had the opportunity to properly consult about the SSAT changes, and scrutinise the proposals and evaluate their impacts and likely consequences, these proposals in the Bill should not proceed. 
A sensible course of action would be to defer consideration of any changes to the SSAT – those in this Bill and the other Bill that has been before Parliament for over a year now – until the ANAO provides its report to Parliament.

FaHCSIA community consultation over the Bills

Towards the end of evidence from the Department of Families, Housing, Community Services and Indigenous Affairs (FaHCSIA) officers providing evidence were asked about what level of consultation which had been undertaken with community organisations. Specific mention was made of Welfare Rights and ACOSS. 
The Welfare Rights Centre’s understanding is that there were two opportunities to engage with the Department formally about the Bills being considered by the Committee. On December 21 in Sydney a range of community organisations, some over the telephone, took part in a briefing which was attended by Mr Gavin Mathews of FaHCSIA, an additional colleague and the Minister’s Acting Chief of Staff, Ryan Batchelor. This meeting was attended by a representative of Welfare Rights Centre, Sydney in person, and Kate Beaumont, President of the National Welfare Rights Network took part over the telephone. 
The only other opportunity for engagement on these issues, as far as the Welfare Rights Centre, Sydney is aware, were briefings which were held in Sydney, Melbourne, Darwin and Alice Springs on 16-17 February. Attached is a copy of email invitation to these meetings. The invitation was received four days prior to the meeting. Upon receipt of the invitation contact was made with FaCHSIA to inquire if Welfare Rights had been invited to attend the briefings in other cities, or if it was possible that Welfare Rights could alert our members in those locations of the briefings. Welfare Rights was told that the briefings were by invitation only. 

Welfare Rights notes that both the FaCSIA officers at the 16 February meeting – Mr Sandison and Mr Mathews did offer to answer questions out of meeting, and this option was also provided by Minister Macklin’s Chief of Staff. 

Such limited communication does not amount to appropriate level of consultation that was required with respect to this legislation

This offer was very positive. However, would be a reasonable comment to say that, given the complexities of the reforms, and their scope, there could have been benefits from an investment in a greater level of consultation over the legislation before the Committee.

Inalienability of Social Security Payments

The Committee has raised the issue of the inalienability of Social security payments, and specifically Section 60 of the Social Security Administration Act 1991, and it might be useful to clarify this issue. In general, Social Security payments were inalienable, which means that where a person is qualified to a payment and entitled to an amount of payment, the payment is their legal right and cannot not be provided, or provided to someone else.

However, it has changed since the introduction of the Northern Territory Emergency Intervention. 

We recognise that the Social Security and Other legislation Amendment (Welfare Payment Reform) Bill 2007 contained essential changes to welfare payments and payment arrangements that were considered necessary by government to support its response to the report of the Government of the Northern Territory. The passage of this legislation introduced a new concept into welfare assistance legislation – the Income Maintenance Regime (IMR). 

Income support recipients subjected to IMR arrangements may have their Social Security payments directly reduced and the amount diverted paid into an IMP special account. Section 60 of the SSA (2) (aa) Part 3B makes it clear that the protection of social security payments as “inalienable” are subject to this provision.

Our view is that there should be no compulsory income management that the inalienability of Social Security payments should be re-instated.

I hope that this information is of assistance to the Committee.

Yours sincerely,

Gerard Thomas

Policy Officer

Welfare Rights Centre
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