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The Independent Review of Breaches and Penalties in the Social Security System has found that failings in the design and implementation of the system cause “many unemployed people to suffer arbitrary, unfair or excessively harsh” penalties. It has also found that the system “often diminishes people’s capacity to seek work and thus become less dependent on social security”.

The Independent Review was established six months ago by nine leading charities and other organisations. It followed a trebling in the number of penalties imposed over the three years since 1998. Despite some reforms by the government since the Review was established, the number of penalties remains at least twice as high as in 1998. Individual penalties often exceed $1,000 and can cause severe hardship for unemployed people and their families.

The need for reform

The Chair of the Independent Review, Emeritus Professor Dennis Pearce, a former Commonwealth Ombudsman and Dean of the Law Faculty at the Australian National University, said today:

“The Review found that the system has concentrated excessively on achieving high breach rates and penalties rather than on encouraging active efforts to find work. It should be fairer, more cost-effective and strongly supportive of attempts to escape welfare dependency.” 

“The Review proposes a package of reforms to improve job search efforts and increase successful employment outcomes, thereby reducing social security expenditure. The package would improve help for genuine jobseekers while also pursuing and punishing the small proportion of people who seek to abuse the system.” 

Professor Pearce said that the Review recognises some errors are inevitable in administering such a large and complex system, especially with severe constraints on staff resources and time. But the Review found that the scale of current problems requires substantial improvements to be made. He said: 

“Many of the problems arise when Centrelink or Job Network members fail to communicate effectively or investigate jobseekers circumstances thoroughly. Other problems arise through Centrelink failing to observe due process and to apply the relevant legal criteria before deciding to impose penalties.” 

“Some of these failings appear to result from staff being exposed to excessive pressure or incentives to impose penalties. On other occasions, the particular obligations imposed on jobseekers by Centrelink or Job Network members have been unreasonable and thus make non-compliance more likely.”

Wide-ranging and detailed recommendations

The Independent Review makes 36 detailed recommendations aimed at achieving 

· better processes for interviewing, assessing and communicating with jobseekers; 

· better decision-making when imposing obligations on individual jobseekers and referring them for assistance; 

· stricter procedures for investigating potential breaches and ensuring that breaches are not imposed unlawfully; 

· more help for jobseekers who are trying to comply with their obligations;

· removal of excessive pressures and incentives to impose breaches and penalties;

· fairer and more effective penalties. 
A major recommendation of the Review is that, in order to encourage compliance by jobseekers, a penalty should be fully refunded if the jobseeker complies within four weeks of its imposition. The Review also recommends reducing the size of penalties imposed, especially in the least serious cases. 

The Review recommends winding back the system of “auto-referring” job-seekers to particular Job Network members that is widely regarded as a major cause of the huge rise in incidence of breaches. It also recommends removing incentives in government contracts with Centrelink and the Job Network that encourage inappropriate imposition of breaches. 

The Review recommends making greater use of social workers and other specialist officers to assist especially vulnerable jobseekers; requiring at least 14 days notice before penalties are imposed; adopting a Privacy Code to facilitate sharing of information that can improve assistance for jobseekers; and improving access for jobseekers to independent expert advice about their rights and obligations.

Other recommendations include sending “special support teams” to improve Centrelink practices in areas with high breach rates; strengthening Centrelink’s community outreach activities; expanding grounds for exemption from activity tests and penalties; and conducting annual Parliamentary reviews of the system with assistance from the Ombudsman.

Recent Government responses

Professor Pearce said that the Review welcomes many improvements made or promised since public concern became widespread and the Review was established last year. 

“Some of the changes announced by the Government last week acknowledge weaknesses that we have identified in the Review. A number of them may prove to be useful steps in the right direction. But many are very vague in key respects and others, like penalties involving full suspension of income support, fall far short of the necessary changes.” 

Professor Pearce expressed the hope that the Government and the Parliament would give prompt, close and constructive attention to the Review’s report in order to make the system more effective and prevent further injustice and hardship to vulnerable jobseekers. The Review will publish an assessment later this year of the extent to which such consideration has occurred.

The members of the Independent Review are Professor Emeritus Dennis Pearce, Law Faculty, Australian National University (Chair); Professor Julian Disney, Director, Social Justice Project, University of New South Wales; and Heather Ridout, Deputy Chief Executive, Australian Industry Group.
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