[image: image1.png]NATIONAL

Welfare
(_ Rights

NETWORK




About the National Welfare Rights Network (NWRN)

NWRN is a network of community legal centres throughout Australia which specialise in Social Security law and its administration by Centrelink. 

NWRN members provide casework assistance to their clients and others in the community sector, in the form of information, advice, referral and representation. NWRN members also conduct training and education for community workers, produce publications to help Social Security recipients and community organisations understand the system and maximise their clients’ entitlements, undertake research and policy advocacy and support the NWRN in dealing with these issues at the national level.

Based on the experience of clients of NWRN members, the Network also undertakes research and analysis, develops policies and position papers, advocates for reforms to law, policy and administrative practice and participates in campaigns. 

All of its activities are consistent with its aim to reduce poverty, hardship and inequality in Australia and to build a fair, inclusive and sustainable Australia underpinned by a comprehensive, rights-based Social Security safety net for all.

The NWRN advocates that the Social Security system in Australia should be characterised by an uncompromising recognition of the following rights:

· the right of all people in need to an adequate level of income support which is protected by law;

· the right of people to be treated with respect and dignity by Centrelink and those administering the Social Security system;

· the right to accessible information about Social Security rights and entitlements, obligations and responsibilities;

· the right to receive prompt and appropriate service and Social Security payments without delay;

· the right to a free, independent, informal, efficient and fair appeal system;

· right to an independent complaints system;

· the right to independent advice and representation; and

· the right to natural justice and procedural fairness.

1.
Introduction

The Minister for Human Services released a discussion paper in September 2009 to engage industry on better ways of providing government payment and information delivery systems. NWRN welcomes the opportunity to provide preliminary comments and looks forward to further discussions with Government and the Department on the important issues under consideration.

The paper provides a blueprint for a five to ten year plan aimed at revolutionising the way income support payments in Australia are made and delivered. 

We note that the stated purpose of the paper is “to promote collaboration with industry on government payment and information delivery systems.” It is understood that the paper is an attempt to improve citizens’ interactions with Government, reduce unnecessary contact, improve the accuracy and efficiency of Government services, and ultimately assist the end users of the system. It is, in our view, unfortunate that the client focus, the importance of quality information gathering and accurate record keeping were not seen as the starting point of any discussion.
2.  
Overview of critical issues

Centrelink collects and processes personal information about more than one third of the entire Australian population. For many, it is the main point of interaction with Government. It makes sense to use this interaction to improve the way that services are delivered and to harness newer technological developments to improve the lives of all Australians. In our view, the current complexity of the Social Security system must be considered in any reform program.  NWRN support reforms which make the payments system easier to understand and navigate. There is also an opportunity in current deliberations to minimise pointless contact and make the payment system more efficient. However, these reforms must not be at the cost of compromising the privacy and autonomy of payment recipients. Individuals must be able to interact with Government in an environment that protects privacy by fostering respectful relationships. Any reforms must lead to a fairer welfare system that engages with people and ensures dignity and choice.
NWRN is concerned over the Federal Government’s consideration of the use of barcode technology to monitor and track the spending habits of the one in three Australians who receive a Centrelink or family payment.  This development could derail and undermine sensible and much needed reform of the $100 billion payments’ system.
On a positive note there are many things in the Government’s discussion paper that the NWRN would support. Our clients would welcome measures designed to remove the red tape and facilitate greater efficiency in the exchange of information subject to appropriate privacy safeguards.  Also changes designed to make the payments system more responsive to emergency situations are welcome. A voluntary expansion of the popular bill payment scheme, Centrepay managed by Centrelink could help with budgeting for those on income support payments and reduce bank fees for clients. 

The challenge for the Government will be to get the balance right, and use the considerable information gathering and technological advances for the benefit of people rather than to their detriment.
  Unfortunately in the past we have seen instances where information provided to Government where there is an expectation that there will be updates on two types of payment have not occurred and too regularly seen debts accruing which should never have occurred in the first instance.
3.  
Threats to personal autonomy, choice and privacy

Before briefly addressing some of the positive opportunities arising from the directions outlined in the discussion paper we wish to raise four major concerns which we consider are threshold issues. The response to these issues may determine whether the current discussion bears fruit.

First, the proposals in the paper raise major concerns around the sharing and use of very sensitive personal information. The Government will need to initiate an extensive and comprehensive dialogue with stakeholders, community organisations and individuals to gain the confidence that their privacy will be respected and that sensitive information will remain secure under any new arrangements. The challenges of assuring the wider community – and individuals – that government and industry can be trusted to achieve this should not be underestimated. There is a risk that the problems associated with providing support and services to people who are reluctant to engage with Government will increase.

Secondly, in joining in this dialogue with Government we express a note of caution that if this discussion is not handled carefully, sensitively, openly and respectfully then any potential benefits may be lost. It is a serious, perhaps fatal mistake to link payment innovation and the future directions in the delivery of health and income support to an untried, untested, and controversial notion of “conditional welfare”. 

The community will be extremely suspicious of the process and already many who have contacted NWRN member organisations have commented on the link between the payments information process and the failed “Access Card” debacle. That the same Government agency (Department of Human Services) is also responsible for driving the agenda is of concern. 
Issues surrounding privacy, information collection and exchange between Government and industry are central to almost every issue raised in the paper. The Better Dealings with Government discussion paper flags major changes to the way that Centrelink collects personal financial information and opens the door for more regular transfers of information from banks and other financial institutions. 
While NWRN can understand the need for more efficient and robust processes which may assist in avoiding errors and mistakes in transcribing documents, we would have serious reservations about any major changes to the existing information gathering powers under Section 192 of the Social Security (Administration Act) 1999. 
Any changes must, as a starting point, comply with the National Privacy Principles. In addition, the Government should engage in extensive consultations with relevant stakeholders about the need for change (if any exists) and the principles which should underpin a review of the existing arrangements. 
The last major issue arising from the Discussion Paper is that any reforms actually increase choice and opportunities rather than limit them.  Whilst many in the community are able to embrace newer technology, this is not the case for everyone. With all the talk of “social inclusion” great care must be taken in ensuring that Government policies and practices do not actively contribute to the exclusion of vulnerable Australians who have been unable to traverse the digital divide.
4. 
Potential benefits from payment innovation

The Government is keen to seek views on broader service delivery reform that will “help shape the Government’s vision for payment and information delivery systems and services over the next five to ten years.”

The Network agrees with Government, in that “the public and private sectors have a common interest in providing payment services which are better tailored to customer needs.” Changes to the payment and information delivery systems that improve the overall outcomes of service delivery and reduce red-tape and the burden on individuals are welcome.

Better Dealings with Government: Innovation in Payments and Information Services outlines the strategic environment for payment delivery reform and invites comments and proposals on:

· new service opportunities made possible by technical and commercial developments

· new payment platforms to support a range of payment services

· new collaborative arrangements between the public and private sectors to extend current government services (such as Centrelink’s voluntary bill-paying service) to a

wider service provider and customer base

· ways of improving the collection and sharing of information between government agencies while minimising the impact on privacy

· ways of making the customer’s dealings with government more useful, including by improving their access to and use of personal information held by government.

There are benefits for individuals and taxpayers in some aspects of what the Government is proposing. Savings through the introduction of such efficiencies should then be targeted at delivery of quality services to the most excluded citizens through appropriate and tailored outreach and community engagement systems. 

There are a number of possible changes in service delivery that have merit and would, if appropriately implemented and understood by Centrelink clients, prove to be beneficial. For example, our clients would welcome being able to give their details to Centrelink or one government agency once, rather than on multiple occasions subject to appropriate controls. 
Benefits could include:

· Better, earlier and more strategic exchange of information should mean debts would not grow to substantial levels, and reach an amount subject to prosecution action; 

· Linking employment data directly to Centrelink, to build on current trials, and links used at universities to verify student attendance and enrolment could be of real benefit in ensuring overpayments are reduced; and 

· The changes would make it easier to prove a person’s identity in an emergency, such as during the recent bushfires, where people lost their identification. Some young people, homeless people and Indigenous people experience significant problems meeting Proof of Identity requirements.

The directions outlined in the discussion paper could make major inroads into what NWRN members see as the number one problem with individuals’ engagement with Centrelink – the massive levels of overpayments.  Hundreds of thousands of Australians are saddled with Centrelink and Family Tax Benefit debts. In many instances these overpayments are avoidable. However, the current system is extraordinarily complex and from our experience encourages the incidence of debts arising for clients. Overpayments cause emotional, as well as financial stress, undermine confidence in the system and lead to costly and time-consuming review and appeal activity. But perhaps just as important is the de-motivating effect which the existence of a Centrelink debt has on workforce participation.

Over the past 12 months NWRN has initiated discussions with each of the relevant agencies on debt prevention strategies. The outcome has been an in-principle agreement to work collaboratively on this critical issue. NWRN awaits a response from the Departments and Centrelink about how they intend to follow through with their stated commitment to work on these issues. A copy of the NWRN Redressing the Balance of Risk and Responsibility through Active Debt Prevention Strategies is attached to this submission.

Other potential benefits that could flow from the directions set out in the discussion paper include: 
· improved payment accuracy, reducing the scope for individual error and administrative error; 

· minimising client frustration as a result of having to provide multiple agencies with the same information; 

· reducing the administrative costs associated with paper-based requests to third parties for information essential to determining payment eligibility, qualification and accuracy;
· the potential to achieve accurate decision-making, thereby reducing costly, time consuming and frustrating appeals, reviews and complaints; 

· a smarter and quicker way of assisting people in emergencies to prove their identity.  Centrelink could be more proactive in assisting people get Birth Certificates which can be both expensive and time consuming to obtain. Meeting the current proof of identify requirements is problematic for many who are young, Indigenous or homeless, even when special rules apply. Information about proof of identity could help people who are homeless, who often experience difficulties proving their identity to Centrelink. This would be consistent with the current focus to better service vulnerable Australians;
· making emergency Electronic Benefit Transfers quickly and more easily available would be a significant benefit for people facing crisis situations; and
· voluntarily linking bill payment options to a much wider range of services through the extension of Centrepay would be a welcome initiative. Feedback indicates that Centrepay is enormously popular and extremely convenient. It helps with budgeting and can assist in reducing bank fees for clients. Any steps to make this service more widely available to people outside of Centrelink clients, by private sector organisations to a much broader list of businesses would be a very positive move. Any extension of Centrepay to businesses would have to be voluntary and there would need to be appropriate safeguards and protections to ensure that it is not used by businesses to force payment of bills in situations where this would cause great hardship.  Additionally, businesses should not be allowed to coerce Centrelink recipients to sign up to Centrepay and using Centrepay should not be a condition of a service connection or a requirement of a lease on a rental property, etc. Businesses opting to offer Centrepay as an option should adhere to a set of standards regarding the service offer, complaints handling, standard product information, etc.  These service guidelines should be developed with community welfare sector organisations, NWRN, Consumer Credit Legal Centres, Legal Aid, Financial Counsellors, etc.
The following scenarios highlight how Centrelink could use information-gathering for the benefit of people.
Pam is claiming Parenting Payment (Single) and needs to get the previous year’s income details of her ex-partner. She is reluctant to contact her ex partner directly because the relationship was difficult and at times violent. Centrelink insists on having the other person’s income and assets details before making a payment. Pam does not know this information, nor does she know what he earns because they do not speak and there is no relationship.

Peter is claiming Age Pension after his business failed. Centrelink needs business papers and tax documents because he is alleged to have an interest in a trust or company arrangement. Peter has complicated financial affairs, involving assets attributions from trusts involving his children. Peter’s children control his financial affairs and refuse to disclose the relevant information to Centrelink.

5. Privacy matters: information challenges for recipients, Government and industry

The discussion paper flags major changes to the way that Centrelink collects personal and financial information and opens the door for more regular transfers of information from banks and other financial institutions. While NWRN can understand the need for more efficient and robust processes which may assist in avoiding errors and mistakes in transcribing documents, we would have serious reservations about any major changes to the existing information gathering powers under Section 192 of the Social Security (Administration) Act 1999. Any changes must, as a starting point, comply with the National Privacy Principles. In addition, Government should engage in extensive consultations with relevant stakeholders about the need for change (if any exists) and the principles which should underpin a review of the existing arrangements. 

The Paper asks industry for its views on whether Government could use information derived from existing private sector dealings with their customers.  

ACOSS has assembled a list of the key areas around data and information that the discussion paper seeks input on. 
These are:
· the development of new capabilities to eliminate manual or paper processes. In doing so, asks how Government can ensure equitable access to payment and information services for those without ready access to the internet; 

· the role that Industry could play in information collection and sharing. In particular, it asks how Industry could play the role of data exchange broker, facilitating the exchange of data to meet mandatory reporting obligations, like reporting of an employee’s income and how quickly this could be achieved;
 

· the ways that an employer could automatically notify multiple agencies when an employee is terminated or voluntarily leaves their employment;
 and
· the ability of Industry to develop systems for the automatic reporting of earnings by employers to government and for the notification of life events to multiple agencies, while complying with privacy requirements.

Currently, there are legislative controls over Centrelink’s information gathering powers.  We would not support proposals that would enable Centrelink to automatically collect a vast range of personal information and data directly from third parties. 
At present processing arrangements for income reporting are largely manual.  This places a burden on individuals and employers and raises the risk of error. NWRN is aware of current trials in the exchange of earnings data between major employers of casual workers in the retail industry. This trial requires client consent. There are also ongoing trials which involve data exchange between Centrelink and tertiary institutions in order to check ongoing entitlement to student assistance and the record of a person’s enrolment and attendance.  

Information exchange already occurs between employers and financial services and Centrelink in relation to some areas, for example, child support payments. Centrelink also makes a range of requests to employers to verify wages and employment information but only after attempts to resolve any identified or suspected discrepancies with the client fails. While there is some automatic linking between organisations, most of the requests are done on a case-by-case basis, using a risk-analysis framework.

A move towards employers providing information initially, rather than as verification in the event of discrepancy, would be a significant policy change. The paper contains no convincing evidence or arguments to assess whether it is reasonable or necessary for Government to be given greater powers to request, collect, share and store additional personal information about income support recipient’s circumstances.

Subject to adequate privacy safeguards and limits on the sharing of very sensitive personal information about issues such as HIV status or family or domestic violence, recipients could potentially benefit from the sharing of some information already provided to Government agencies. For example, NWRN believes that job seekers could benefit from improved information sharing between Job Services Australia providers and Centrelink about events happening in job seeker’s lives which make it difficult for them to look for work and may impact on their capacity to comply with requirements in their Employment Pathway Plan (such as a substance use problem). We consider that such information sharing should only occur with express consent by the client. Hence a framework would need to be developed around this issue. 
In our experience, some clients are prepared to disclose sensitive information to Job Services Australia as a consequence of building constructive relationships. However, they would not be comfortable in disclosing this same information to Centrelink. The opposite situation can also occur where there is a greater willingness to provide information to Centrelink and not with their Job Services Australia provider. 

The proposals regarding information exchange will require careful management and extensive community consultation. The Government must consult widely with key stakeholders, including the Office of the Privacy Commissioner, ACOSS, NWRN and privacy and consumer organisations about any alterations to the information collection and sharing powers. The consultation process should involve genuine engagement by Government with key stakeholders as outlined above in the development of principles to provide guidance and to assess any changes to the current arrangements. The Government must ensure that adequate safeguards are in place and that the broader community is equipped to engage in the discussion about these issues.
6.  
Payment conditionality

The discussion paper identifies as an “ongoing challenge” ensuring that “payments are used for the intended purpose”. It describes a changed social welfare policy landscape which seeks to better align payments with policy goals.
 The Paper states:

There is a general trend away from unrestricted payments towards payments which are in some way targeted or conditioned – for example by the eligibility of the recipient, the range of purposes for which the payment can be used, or the time the payment can be claimed.

The danger in the proposals outlined in the discussion paper is the real risk of a loss of personal autonomy for everyone on Centrelink payments. 
It is argued that conditional payments are “a way of targeting priority needs and better managing how recipients spend their payments”. Efforts to automate “product level compliance” raise complex moral and ethical issues. The proposal to initiate product barcode data in order to create a computerised record of individual spending and purchasing habits and preferences evoke visions of “big brother”.

In practical terms the result of what is being proposed is close supervision and surveillance of the poor. NWRN regards this as a distraction from focussing community interest and support onto some of the more beneficial and positive outcomes that could emerge from a serious application of newer technology. 

The former Federal Government introduced in its legislation to support the Northern Territory Emergency Response (NTER) additional national categories of income management beyond those proposed to be used in the Northern Territory Intervention.  Two of these national income management categories relate to school enrolment and school attendance. These categories provide for Centrelink to income manage the Social Security income support payments of parents whose children are not enrolled or attending school.  Additionally the Cape York trial, which is another of the income management categories has children not enrolled or attending school as a trigger for referral to the Family Responsibilities Commission.  

The NWRN is not supportive of mandatory income management. However, we recognise that some individuals support income management and where the voluntary scheme is available in Western Australia have voluntarily opted to sign up to income management. NWRN supports voluntary income management as an option for individuals to exercise at their discretion.  NWRN is concerned that for some who have signed up for voluntary income management in Western Australia have been coerced by third parties making it a requirement for assistance that they are signed up for voluntary income management.  NWRN rejects entirely the blanket application currently applied in the Northern Territory.  
The Government is seeking industry views about the capacity of newer technologies to allow, monitor and track the purchases of special EFTPOS-style welfare accounts. At a minimum, what is being envisaged is a massive expansion of a more sophisticated BasicsCard scheme. Central to this plan is a desire by the Government to more closely align income support payment structures and new technology to encourage behaviours and responses that are deemed as desirable, at least in terms of public policy outcomes. The discussion paper argues that the future of welfare payments across the developed nations is increasingly linked to payment conditionality. It is stated (erroneously, in our view) that conditions attached to welfare payments is a “trend” which is well-advanced in developed nations. However, the discussion paper provides scant evidence in support of this proposition.  
In some countries payments are tied to, or conditional, on behaviours such as school nutrition or attendance. However, there is no evidence that such approaches elicit positive and intended outcomes. In the US there is an extensive program involving food stamps under the Supplemental Nutrition Assistance Program. This does not amount to an international trend, particularly given that the US lacks a comprehensive social security system. A recent similar example in Australia is the Northern Territory Emergency Intervention and the introduction of income management and the use of the BasicsCard. Support for income management varies considerably. Additionally, there is a proposal in the White Paper on Homelessness to introduce compulsory rent deductions for people in public housing, which is another form of payment conditionality.  However, it is not clear if this proposal will be adopted.

What the discussion paper describes as the trend away from “unrestricted payments” and better managing the way “recipients spend their money” are, in fact, policies which have been in place in Australia for only the last few years. This does not amount to evidence of a wider trend. 
NWRN’s fundamental philosophy is to take a rights-based approach to social policy and the provision of assistance. This is based upon the concept of an entitlement which is underpinned by a transparent set of legislative requirements which is governed by administrative review and oversight. It is predicated on the tenet of the inalienability of Social Security entitlements which is clearly delineated in Social Security and Family Assistance Law. We fundamentally oppose a model in which income support recipients must satisfy behavioural requirements in order to receive financial assistance or where entitlements are administered or controlled by third parties. This latter approach is premised on the belief that the poor lack discipline and it is individual behaviour which is the problem, rather than poverty and lack of income.  
In discussing conditional welfare reforms it is implied that income support recipients, as a group, are unable or incapable of budgeting to meet personal and family needs. NWRN endorses ACOSSs’ comment that this suggestion is both inaccurate and offensive. NWRN member centres interact each and every day with people living on just the basic rate of pension or allowance. It is definitely a challenge to make ends meet on income support payments that are set at such low basic rates. 

Currently, 560,000 people who are unemployed scratch out an existence on just $227 a week and is $108 per week less than the amount paid to Age, Carer and Disability Support Pensioners.  While single parents are eligible for Family Tax Benefits, their basic pension rates are $30 per week less than is paid to other pensioners considered to be “more deserving”. Young people are expected to exist on significantly smaller amounts, which can be as little as just $100 a week.  Considering these very low amounts to cover living expenses it is a testament to the resilience and ingenuity of large numbers of income support recipients that they can manage so well on such paltry sums.

Current levels of income support payments particularly for unemployed people, young people and students are not sufficient to even cover the essential cost of everyday living. The basic costs of rent, food, utilities and transport leave little for emergencies let alone any savings provision for unanticipated expenditure.

ACOSS is absolutely correct in its analysis of the problem when it argues: 

“While some income support recipients do experience difficultly managing their finances and caring for their children due to a range of complex health and other issues, this group represents a minority of recipients. Further, budgeting and parenting issues are not limited to income support recipients but extend far more broadly.”

The way that our income support system is perhaps indicative of the type of country we are and the sort of nation that we want to become. As the Minister for Human Services points out the discussion paper represents a vision for our payments system for the next decade.  NWRN notes with mixed emotions and a degree of irony that the Government is seeking views on proposals which have the potential to foster discriminatory and negative attitudes and practices for specific groups of marginalised Australians occurring at a time when the broader Australian community is beginning a constructive and long-overdue debate about human rights. 
Only this week the Federal Government and Opposition united to condemn and ask forgiveness for past injustices and community intolerance for the “forgotten generation”. We note that the removal of many of these children was due to poverty and a lack of financial resources, which was fuelled over many generations by negative attitudes and the stigmatisation of single parents.  
The challenge for the Government will be to get the balance right, and use the considerable information gathering and technological advances for the benefit of clients, rather than to their detriment. 
7.  
The cost of engaging with Government

A major issue that is not addressed in the discussion paper is the cost for recipients of contacting Centrelink in order to meet their obligations to keep on payment. This is a growing yet unrecognised problem that is leaving many people out of pocket. 

As changes have taken place to workforce participation requirements, the “costs” of meeting Centrelink participation, reporting and compliance requirements under the guise of “mutual obligations” has led to increased contact with Centrelink and Job Service Australia providers. 

One of the biggest costs for these clients is the telephone. Contact with Centrelink is increasingly by telephone in an environment where significant numbers of payment recipients rely heavily on mobile phones and may have limited or no access to landlines. Centrelink clients are actively discouraged from attending offices to do their business and regularly directed to the phones in the Centrelink office or sent home to phone Centrelink.
Centrelink provides access to their services via the use of 1800 and 13 numbers which provides for either free calls or the cost of a local call from a landline.  However, reduced access to a landline is common among people receiving Centrelink payments. Research indicates that cost is a major reason why the use of home phones has fallen. Indigenous people and people who live in remote and rural locations may have limited landline access. Calls to Centrelink and the Employment Services Hotlines are charged at a higher rate from mobile phones. Calls to Centrelink can be lengthy and it is not uncommon to experience extremely long waiting times which further increase costs.  A person may also have a bar on outgoing calls on their mobile phones due to past poor credit or as a way of controlling expenses.
NWRN points out that the focus on payment innovation and newer technology presents the ideal opportunity for Government to consider this problem and to adopt strategies to minimise the cost people have to meet in order to satisfy the requirements that are imposed on them as a direct consequence of Government policies.

We point out that the unavoidable high telephone costs associated with contacting Centrelink, Job Service Australia providers and other Government agencies highlight in a very practical way the growing disconnect between social policy and service delivery. 

With all the high-minded discussion in Government and other circles on the idea of “social inclusion” this issue is a clear example of how the use of technology is leading to further social exclusion. 
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