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1.
Overview
The Discussion Paper “The Future of Employment Services in Australia” proposes far reaching changes to most aspects of the Job Network.  This submission does not comment on all of these proposed changes but concentrates on the proposed changes to the areas of most interest to the members of the NWRN and of most concern to our clients, viz:

· the compliance regime; 
· the proposed “streaming” of job seekers; 
· access to employment services;
· the use of the Job Seeker Classification Index (JSCI) and activity requirements for job seekers;  
· the proposed Participation Taskforce; and 
· consumer choice. 
The National Welfare Rights Network (NWRN) also supports ACOSS proposals for an independent, support and information service to assist unemployed people deal with problems they encounter in relation to job search requirements and to monitor their experience and satisfaction with Employment Service Providers (ESP’s). The DEEWR complaints handling line has, in our experience, been ineffective in adequately assisting job seekers to resolve problems and has not been particularly useful in relation to the provision of information to enable job seekers to exercise real choice.
2.
Proposed compliance regime 
2.1 No place for an eight week no payment penalty
To be clear from the outset, whilst the National Welfare Rights Network acknowledges that the Social Security system in Australia has both entitlements and rights alongside obligations and responsibilities that necessitate the inclusion of a compliance regime. However, the NWRN has never endorsed a compliance regime which includes no-payment penalty periods. We have always opposed these and compliance penalties that both lack an evidence base are unnecessarily harsh. 

The retention of an eight-week no-payment period in the proposed compliance regime is therefore of great concern to the NWRN and is a major disappointment  given the commitment prior to the election of the Australian Labour Party to the breaching principles set out in the 2004 “Breaching Review Taskforce Report”. Endorsement of these principles in Opposition necessitate the removal of the eight week no payment penalty in Government especially as the discussion paper itself recognises that an eight week no payment penalty:

· reduces a person’s ability to comply;

· is counter-productive;

· can cause extreme hardship; and 
· contributes to both homelessness and social exclusion. 

Given the new Government’s Social Inclusion and homelessness agendas, the eight week no payment penalty must be re-examined. 
2.2 Lack of detail in other components of compliance regime 

The fundamental lack of detail about how the new compliance arrangements would work makes it difficult, to analyse the impacts of the new arrangements on job seekers. We therefore propose that DEEWR establish a short-term compliance working party, with a membership drawn from stakeholders including Centrelink, ACOSS, the NWRN and NESA, to provide expert advice to the Government on how best to frame the new compliance arrangements. 
There are a number of potentially positive aspects to the new compliance proposals, particularly the proposed ability for a person to undertake activities to “work off” the eight week no payment penalty.

However, we have serious concerns with the “No Show, No Pay” proposal, which is already being referred to as the “no show, no pay, no stay, no home” proposal. Depending on at what point in the payment cycle that a person faces a daily loss of payment, they could end up losing 10 or more days payment, with no ability to comply and receive income support. Under the proposed system, restoration of payment upon re-engagement is only possible after a third “failure”.  This feature of the system alone is enough to compromise and undermine the entire approach.
2.3
Numerous problems with the proposed arrangements
In many ways, the proposed system would appear to be worse than the current system, particularly in the way that it treats very vulnerable job seekers.  In the example sighted above, a principal carer or a person reliant on medications could be left for almost a fortnight with no income, yet a comprehensive compliance assessment and the subsequent ability to be paid on compliance through undertaking “intensive assistance” can only occur after a third “failure” occurs. The subsequent “hardship assessment” (regardless of how it is constructed) will again, only come into play after a third failure has occurred.

Many of the claims in favour of the proposed new compliance arrangements are premised upon two fallacies. First, that a person’s barriers to complying will be apparent or properly disclosed to either Centrelink or an employment service provider, and second, that once a third failure is imposed, the job seeker will have the capacity to comply and “work off” the penalty.

· There is no mention of people with disabilities (either those who are assessed as having a partial capacity to work or otherwise) in the comprehensive compliance assessment;
· Working out what constitutes a day’s “pay” and the level of loss is likely to be extremely complex. Will it take into account a debt that a person is having recovered by Centrelink? What about Advance Payments? If a person has rent deducted through direct debit or other bills through Centrepay, how will these be taken into account?
· There is a failure to acknowledge that where a person’s payment is suspended or, as it is described on page 22 of the discussion paper, “held”, this is effectively a penalty in itself;
· The new system, as proposed, appears to be at least as administratively complex as the existing system of participation failures;
· There is no clear information about the mechanisms/ administrative provisions for implementation of the changes – which as the current system highlights, can effectively penalise a person as much as the actual penalty itself eventually does. For example, what suspension or “holding” of payments provisions will there be? Will people be paid prior to the “comprehensive assessment”? Will changes be made to the current APST type arrangements and decisions made by local offices? Will people be docked only for the days they miss (ie, will a person be docked over the weekend when they are not actually required to attend an interview or look for work)? Will the daily docking be one tent or one fourteenth of the fortnightly payment?
· NWRN appreciates the need for the system to have a mechanism to encourage job seeker engagement, but from our experience an engagement model that is based on the “suspension” of payments is extremely problematic. Given the difficulties that many people have in meeting their participation requirements the “holding” of payments until a person attends a Job Capacity Assessment is likely to cause significant hardship to people who are already acknowledged as having potential barriers to compliance.

· There is a lack of detail on such critical issues as:
i. no information is available in regard to the definitions of “wilful” or “persistent”.
ii. no outline of the mechanisms/ administrative provisions for implementation of the changes is available, eg, will a person be paid while a comprehensive assessment is being done. 
iii. How will vulnerability flags that are a potential strength in a new system be used?

iv. What will constitute “hardship”?

v. How many days will it take Centrelink to make a decision about whether an eight week no payment penalty will be imposed, and to undertake the compliance and hardship assessments?

vi. Who will conduct the comprehensive assessment process? What will it involve? How will it ensure it accurately captures information about a person’s barriers to employment?
2.4
Automatic eight-week no-payment penalties

No penalty in the current compliance regime should operate as a punishment for a “strict liability” action.  No penalty should be imposed if the person had a “reasonable excuse” for their actions or if the person did not intend the consequences of their actions.  Unfortunately, the compliance regime proposed in the Discussion Paper perpetuates the current regime’s use of “automatic” eight-week no-payment penalties for some acts where the person may not have fully understood or intended the consequences of their actions.

For example, the current regime provides for an automatic eight-week no-payment penalty if a person has been dismissed from employment because of misconduct.  For people who have voluntarily left suitable work, however, a penalty is not imposed if the person had a reasonable excuse for leaving their employment.

In the NWRN’s experience, most of our clients have no idea that being dismissed for misconduct automatically triggers an eight-week no-payment period.  They have generally had no warning that a penalty could be imposed, as most of them had not previously been in receipt of a Social Security payment.  The current regime unfairly states that it is enough for a person to have been dismissed for misconduct for the eight-week no-payment penalty to apply.  Centrelink does not have to prove that the misconduct was serious enough to have warranted dismissal.  Nor does Centrelink have to prove that the person knew that their actions could lead to dismissal, or that the job the person was performing was even “suitable” for them in the first place.  The eight week no-payment period kicks in as soon as it is made clear that the dismissal could be linked to actions the employer considered to be “misconduct”.  This approach is patently unfair.  Many of our clients not only had no idea that an act such as being late for a shift could lead to dismissal, but that one of the consequences of such an act would be an eight-week period without income support.

For a penalty to be imposed for having behaved in a way which results in being dismissed from employment, it should have to be established that the person “intentionally” behaved in that way, knowing that it was likely to result in dismissal. Furthermore, penalties relating to dismissal for misconduct should only be imposed in cases of “serious and wilful” misconduct. 
3.
New Employment Services Model - primary concerns
3.1
Deficiencies in assessments
Our primary concerns regarding the proposed “streaming” model are:
· a lack of provision for the review of original assessments and reassessment in general;
· the reduction in the period of time in particular programs, eg the Personal Support Program, now in stream 4 is reduced from two years to 18 months;
· that people could end up in work experience indefinitely, particularly in the absence of clear mechanisms or triggers for reassessment. See the case of Max, below, which highlights where the current system fails many job seekers. Such a person in the same situation may also fall foul of the proposed new arrangements.
CASE STUDY - MAX

Max was 26 years old.  He had been in receipt of Newstart Allowance since he was 21 years old, and had already served seven eight-week no-payment penalties in that time.  By the time he contacted a Welfare Rights Centre he was participating in full-time “Work for the Dole” for the third time and was yet again facing an eight-week no-payment penalty. 
Max was constantly late to appointments and sometimes missed them altogether.  It was not until he had appealed to the Social Security Appeals Tribunal about his latest penalty period that he disclosed that he had learning difficulties while in high school and significant short-term memory problems.  Even though he had completed Year 12 in New Zealand, and this was on his record, he had only been in the special class for students with significant learning difficulties.  The JSCI did not pick this up. Everyone who had reviewed Max’s history of non-compliance up until that point in time had assumed that he had completed secondary school and therefore had no “barriers” to employment.

A subsequent assessment by a Job Capacity Assessor concluded that Max had an intellectual disability.  He is now participating in a Vocational Rehabilitation Service.
The fact that Max in the case study above had been put on an indefinite rotation of full-time “Work for the Dole” programs without regular re-assessments as to their suitability exposes a major deficiency in the current system.  Welfare Rights is concerned that job seekers who are placed on an indefinite period of work experience in the proposed system without re-assessment may result in more job seekers like Max missing out on appropriate assistance and being subject to interminable and unfair penalty periods.

Although there is some benefit for certain people who will now be directed to the most appropriate streams at the outset, there doesn’t appear to be adequate flexibility for people moving between streams (again, this is particularly the case in the absence of clear mechanisms or triggers for reassessment). 

3.2
Assistance for job seekers for whom income support is not payable for residence related reasons (eg where there is a two year waiting period)

Where a person cannot access income support due to residence requirements, it is crucial that the person has access to employment services. Currently, a person serving a two year Newly Arrived Resident’s Waiting Period (NARWP), for example, cannot access the range of employment services.  
Newly arrived skilled residents often experience difficulties in obtaining work in Australia. These difficulties are around recognition of overseas qualification and a lack of Australian work experience and knowledge of the Australian work environment.  Access to the employment services system could enhance the chances of skilled migrants obtaining work in their skill area, ultimately leading to better settlement outcomes.
3.3
Caps on places for people on non activity tested payments

There should be no caps on places in employment services for people on non activity tested payments such as the Disability Support Pension or Widow Allowance.

3.4
Assistance tailored to the needs of the job seeker – always promised, rarely delivered
The National Welfare Rights Network generally endorses the following broad objective in relation to the assistance provided to job seekers:

“[provision of] assistance tailored to the individual needs of job seekers – [and assisted by] the expertise of providers in developing the skills and abilities of job seekers and then securing a placement in a job that matches those skills and abilities, will be the way job seekers gain employment.” p12

It is hoped that, for the first time in the long history of labour market assistance promises, this level of individual assistance is actually delivered. However, we are concerned that the new system is somewhat constrained by categories of assistance, and time limits for service and that as a result, this objective may once again be rendered fairly meaningless. The preferred starting point is to establish what each job seeker needs in the way of labour market assistance, then set about matching this need with continuing assistance until a beneficial outcome is achieved, or the need changes.  

In this vein it is critical to “develop an individualised  pathway to employment”, through the Employment Pathway Plan (EPP), involving negotiation of terms in good faith. 

We would expect that EPP’s would be different from current ineffective, one-sided, non-negotiable Activity Agreements in the following ways:

· They would be based on activities that both the provider and the job seeker see as meaningful and beneficial;
· The negotiation process would begin with an exploration of the job seeker’s needs;
· The Plan could include a combination of meaningful and beneficial activities;
· Activities included in Plans would not be pre-determined but negotiated;
· There would be time available for job seekers to consider the terms of the Plan before signing (ie restoration of a “cooling off” provision);
· Job seekers would not be penalised for non-compliance for not signing a Plan which they consider contains unreasonable terms;
· Job seekers would be able to appeal against any terms that they consider unreasonable before compliance of those terms is enforced;
· There would be real flexibility to change Plans as often as required;
· The Plan would not impose requirements that are harmful to health, dignity, financial viability or family life; 
· The Plan would not impose any requirement where there is no demonstrable evidence of its benefit; and
· The Plan would offer the job seeker freedom to choose an employment path that focuses on their ultimate vocational preference.
The success of such Plans is only as good as the programs and services that back them up, so appropriate consideration will need to be given to the suitability of programs for individuals. 

It is within this context that the Network holds grave concerns about the reliance on “Work for the Dole” as the significant “work experience” option, particularly when evidence clearly indicates that this program does not produce very good results for job seekers. It is even more disturbing that if, at the end of a period of assistance, the job seeker is not employed, “Work for the Dole” is considered the most likely outcome and it appears that there are no limits on the duration that job seekers could be on “Work for the Dole”. The suggestion that any program should be the “default” option for a person, irrespective of the content of the particular “Work for the Dole” program or an assessment of the person’s ability to benefit from it, is inappropriate. 

On the other hand, we are pleased that the new system will allow job seekers to “blend’ part-time work or training and work experience”. Our only reservation is that the combination of activities should not become overly onerous and difficult to manage for some job seekers.

We are also concerned about the loss of specialist skills relating to assisting the establishment of a small business, with the abolition of NEIS as a stand-alone program. The knowledge required for effective service delivery in this area is substantially different from delivering other forms of labour market assistance.

3.5
Greater job seeker involvement in designing their pathway to employment

The Network also strongly supports the following objective:

“Greater job seeker involvement in designing their pathway to employment is expected to increase the job seekers’ motivation, and hence their chance of obtaining employment.”p16

Once again, this is dependent on the quality of the programs and services available to support job seekers. There is no point in designing a pathway to employment if it can’t be fulfilled.

Fundamental to achieving greater job seeker involvement is their effective engagement from the beginning, in determining a suitable EPP, and in working towards appropriate workforce participation by identifying and undertaking beneficial activities.  

Another factor affecting the effectiveness of labour market assistance is the matching of the job seeker with a suitable provider. In this regard, we make the following comments regarding discussion point 5:

How can the legitimate interests of a job seeker to choose a service provider be balanced with the need to provide certainty for providers?

Job seekers should be able to change providers at any time when the provider no longer meets their legitimate needs. In our experience, to impose arbitrary restrictions on this choice and movement is counterproductive to ensuring job seekers’ goals are met. Further, we believe that where there is a conflict between the needs of the job seeker and those of the provider, the needs of the job seeker to have effective assistance should prevail.

3.6
More appropriate and effective activity testing

In light of our day-to-day contact with job seekers, we make the following comments about what activity testing should deliver for unemployed people (in line with discussion point 7):

Should activity test requirements be made more flexible and responsive to job seekers’ needs? If so, how?

The Government has already acted to ensure that job seekers participating in approved training are no longer forced to accept work that would interfere with that training. Are there other areas in which a similar approach should be adopted?

Should job seekers with recognized qualifications or skills be permitted to

restrict their job search to their chosen field for a period? If so, for how long, and in what circumstances?
We ask that the following points underpin activity-testing:

· people generally want to participate at the level they feel capable of

· it is harder for people to participate the longer they have been unemployed 

· participation is not static over time, nor is it always predictable

· unemployed people should consider their participation to be beneficial and meaningful

· participation requirements should not be unrelenting, and devoid of choice

· participation should not be harmful to health, dignity, financial viability or family life

· the level of participation will be different for different people depending on circumstances

· at least from time to time, some unemployed people cannot participate in employment related activities at all 

· normal human factors, such as lack of money, education, skills, confidence and language, cultural barriers, ongoing and episodic health concerns, the need to care for family members and recover from crises, are at the core of limiting a person’s capacity from time to time.

We would assert that the measure of activity testing is that it should be seen by the job seeker as being:

· helpful and achievable;
· responsive to their needs;
· empowering.

We especially believe that the Government should investigate the needs, barriers and problems associated with long-term unemployed people so that unrealistic requirements are avoided. This is particularly important given the profile of current job seekers, where expectations set in the past, for people experiencing shorter periods of unemployment, were quite different and inappropriate. 

Some NWRN  clients report being bullied by providers into accepting requirements that are unsuitable. There is on occasions a tension between the interests of a provider (and indeed the demands placed on them by Government), and the welfare of a job seeker.
We therefore suggest the following reforms to activity-testing law and administration:

· that the definition of “actively seeking” in legislation be measured appropriately, in conjunction with the job seeker, and taking into account their level of disadvantage and their legitimate personal and family needs

· that the number of job contacts required be realistic 

· that the definition of “suitable work” offer a level of choice for the job seeker, as well as the opportunity to follow a chosen career or vocational path
· that the law be strengthened to require assessment of the appropriateness of any requirement against real evidence of the person’s capacity to benefit from the requirement

3.7
Participation requirements for parents

Discussion point 8 asks:

How can the needs of parents returning to the workforce be balanced with the need for greater employment participation?

Should volunteering be incorporated into participation requirements for parents?

The discussion paper says that the Government is committed to parents having “the same opportunities to participate in employment as other job seekers” and will ensure that participation requirements are balanced with parental responsibilities.

A number of issues have already been raised in the process of consultation and in various submissions including:

· whether job search requirements take account of long school holidays; 
· whether participation requirements take into account a combination of work, study and volunteering; and 
· whether activity reporting can be improved.

The National Welfare Rights Network welcomes the Government’s intention of establishing a taskforce to examine whether there are better ways of balancing the role parents play in their families and communities with the need to increase participation among child-bearing aged women. 

All parents who can work should be able to do so and should have the same opportunities as other job seekers. Parents with lesser parental responsibilities, who are healthy and work ready, are more likely to meet their participation requirements with minimum difficulties. However, one rule that fits all would not be workable because parents situations vary greatly from one another and that which one particular parent can do another may not be able to do. Each person's needs and circumstances differ so there is a need for participation requirements to be as flexible as possible in order to suit the particular needs of each parent. 
Based on the experiences of Welfare Rights advocates around Australia the Network believes that the current participation requirements for parents are too rigid and can impact adversely on parental responsibilities.

In order to find a balance between the needs of parents returning to the workforce and the need for greater employment participation, the Network believes that participation requirements for parents should focus on what each parent can realistically do rather than apply rules across the board. The policy to be developed should be used as a guide only, with discretion to adapt to each parent’s particular situation. More weight should be given to the challenging role of parenting and to family pressures in a complex society.  There is a need for more discretion to determine participation requirements on a case by case basis.

In response to the other question raised at discussion point #8:

Should volunteering be included into participation requirement for parents? 
the Network is of the view that volunteering could be included in the participation requirement for parents as many already devote a great deal of time to volunteering at schools and local community agencies. This keeps their network and community going and it is also beneficial for parents as they are gaining skills and confidence in themselves whilst contributing to society.

Below are case studies of experiences of parents who have contacted our Centre’s for assistance over the last year. They highlight the need to adopt a flexible set of principles to the activity testing of parents.
Case study #1 

A 33 year old single mother has one child in her care. She and her child are healthy. She does volunteer work for a community agency with flexible hours. Some weeks she can do up to 20 hours but others she can only do 15 hours per week or less. This arrangement suits her needs with her parenting responsibilities. She is hoping to be employed within the agency and wants to continue with this arrangement and feels that she is already meeting her activity test by the amount of hours she is devoting to volunteer work. However, Centrelink says that she is not meeting the activity test and requires her to look for work or work of 15 hours per week or more.

Recommendation: That the amount of volunteer work be included as part of the activity test requirements for parents 
Case study #2

A 28 year old partnered parent has two children in her care. She was doing three hours per week casual work and about 12 hours per week of volunteering work.  She lives in a small country town and often has to travel a long distance to a major town for services and or see a doctor.

Centrelink suspended her payment because she was not meeting the activity test by seeking work of 15 hours or more per week.
Recommendation: The combination of the hours dedicated to casual work and volunteer work should be counted towards satisfying the activity test.

Case Scenario #3

A 40 year old single mother with two teenagers 15 and 17 is self employed. She is working from home but her business is only starting and is not producing much income so she receives part Parenting Payment (single) to supplement her income. She invests over 30 hours per week in her business as well as meeting her parenting responsibilities. She says that she does not have more time left to do anything else. She wants to be able to become self sufficient, but the business needs time and she needs some support in the meantime.

Centrelink says that she is not meeting her activity test and that she must be looking for work of, or working for a salary for at least, 15 hours per week.

Recommendation: That the time invested in becoming self employed or starting ones own business be taken into account as meeting the activity test.

The above cases illustrate the difficulties some parents encounter in meeting their participation requirements. Separated parents, beside their parenting role, often have a myriad of other issues confronting them, such as ongoing Family Court disputes, maintenance and children’s issues. While exemptions may be available, our experience is that both Employment Service Providers and Centrelink invariably do not inform parents of their existence. There is little available information to inform parents about exemptions and Centrelink is, in our experience, generally poor in picking up issues around domestic violence. 
3.8
Contact with job seekers regarding Participation Reporting

With regard to the question 

“Should both Centrelink and employment service providers be required to contact job seekers about Participation Reports?  
the NWRN is of the view that only Centrelink should be required to contact job seekers about Participation Reports.

3.9
Targeting the level and type of assistance through streaming

What are the practical administrative issues that will need to be resolved in order to ensure the streams are as effective as possible?

The Discussion Paper states: 

“The level of assistance to be provided to job seekers will better reflect their level of disadvantage”.

The NWRN supports this proposition, as long as need is considered alongside the level of disadvantage. 

It would be of concern, however, if some services were only available to people in a particular stream, as this would inevitably prevent people from obtaining necessary assistance.

The NWRN has made clear to Government its concerns about the lack of effectiveness of both the JSCI and the JCA processes in picking up labour market disadvantage. Yet both these processes are fundamental to ensuring that job seekers get the support they need. 

It is with this is mind that we endorse the involvement of stakeholders in improving these processes, but more importantly, we would propose the integral involvement of job seekers in determining their barriers, and the services they need in response. 
3.10
The Employment Pathways Fund

The NWRN endorses the establishment of the EPF, but would prefer that the timing and amount paid should be dependent on need, rather than perceived level of disadvantage. Our clients often report that they can’t get the financial assistance required to participate in beneficial programs, or more generally to cover the costs of participation, particularly where travel is difficult. 

We also support the increased range of interventions provided for by the Fund, and would seek a mechanism by which the job seeker could have a major voice in accessing the Fund and in being able to seek review if the provider disagrees. This should counter the complaints we receive in the current system about providers not wanting to spend resources on job seekers.
3.11 Feedback on the streams
The Discussion Paper states in relation to Streams 2, 3 and 4: 

“The level of resources available to assist job seekers, through the combination of service fees, job placement fees, outcome fees and credits to the EPF, increase in accordance with the job seekers’ level of disadvantage (see Appendix 4).”

In this regard, the Network reiterates that need must be considered as well as disadvantage – they may not be the same thing. 

The Discussion Paper continues in relation to Stream 4: 
“A JCA will generally determine entry into stream 4 (arrangements will be made to accommodate direct registration of some job seekers, for example, homeless youth).”

Notwithstanding the Network’s reservations about JCA’s, the ability of assessors to engage with job seekers, will affect the success of people in this Stream. Of course the significant level of resources that many people in this Stream will require, will also have to match the need.

Regarding “non-vocational barriers”, the Discussion Paper states: 

“For job seekers with non-vocational as well as vocational barriers to employment, the new structure allows for parallel or sequential interventions to address these barriers.” 

Significant flexibility in assistance to people with a range of non-vocational barriers will be necessary, because in the past, it has been the failure to address these barriers that has meant that these job seekers have been neglected. Once again, we hope that the level of need is properly resourced.

3.12
Frequency of contact with providers

The Discussion Paper states at discussion point 2: 

Employment service providers will be given flexibility to determine the frequency of their contacts and other activities in accordance with the needs of the job seeker. However, to ensure a reasonable level of service, providers will be expected to meet regularly with job seekers and this will be reflected in the job seekers EPP.

Should there be a minimum contact requirement? For example, should providers need to meet with job seekers at least once per month?

The Network asserts that meeting regularly with a provider does not of itself ensure a reasonable level of service. Instead we would rather see contact which is meaningful and beneficial. The frequency of the contact should depend on the purpose.

3.13
Job Seeker Classification Index

NWRN supports the continued use of a revised JSCI to stream job seekers into levels of assistance and support. A fundamental problem that we see with the JSCI is that job seekers in general have no idea of the purpose of the assessment and its importance in identifying barriers to participation and in ensuring that the most appropriate levels of support are provided. Relevant, clear information needs to be provided to the job seeker prior to the assessment process. Clear and simple information should be provided by Centrelink and job seekers must acknowledge that they have read and understood the information prior to the commencement of the JSCI.
3.14
Refugees and other groups
The JSCI does not currently adequately pick up levels of disadvantage for refugees, despite the fact that most, if not all recently arrived refugees have significant barriers to work and may have torture and trauma issues among other highly complex settlement needs.
3.15
Administration of JSCI
Current arrangements for the administration of the JSCI are drastically undermining the stated purpose of the Instrument. A comprehensive review of the JSCI’s administration is required. Some urgently need changes include: 

· All JSCI interviews should take place face to face (wherever possible) in a private place. Running a JSCI over the telephone at first contact is inappropriate and mostly ineffective;

· All interviewees should be given the option of bringing  a support person;
· The purpose of the JSCI interview should be clearly explained before the interview to minimise a person’s hesitancy to disclose pertinent information;
· Specific training of the individuals administering the JSCI is urgently needed.

· Flexible arrangements need to be introduced and a comprehensive list of “triggers” to invoke subsequent JSCI and/ or JCA interviews is required. For example, where a person is reporting frequent changes of address; where a person is incurring numerous compliance penalties; where a person “fails” to “reconnect” and so on;
· The JSCI needs to be updated more regularly. 

3.15
Activity requirements and job seeker choice

In general, NWRN endorses the comments in the ACOSS submission at sections 4 and 5.

However, we note that the proposed review of activity requirements needs to address not only those aspects of the present system that make it hard for parents to combine work and care, but also the difficulties inherent in the present system for people with: 

· disabilities (both where a person has a “partial capacity to work” and otherwise) and 

· caring responsibilities; and

· other “barriers” eg: Indigenous and CALD backgrounds.
The Participation Task Force should not approach its review of activity requirements narrowly in relation to parents only but needs to look at particular difficulties faced by job seekers of a range of other different backgrounds. As is suggested in “discussion points” 7 and 8, activity test requirements need to be made more flexible and responsive to the needs of job seekers generally, but particularly for job seekers from the groups listed above. The Taskforce should consult widely with stakeholders before formulating its recommendations for further community feedback.

In is a significant omission that the proposed Taskforce ignores the participation requirements that are experienced by the majority of job seekers. While the focus on parents with childcare responsibilities and mature age job seekers is most welcome, it is important to acknowledge that it is in general people on normal activity requirements on Newstart Allowance that are most at risk in being unable to meet their requirements, along with people on Newstart Allowance with “partial capacity”  to work and Indigenous job seekers.
It is worth noting here that so far 440 parents have lost payment for eight weeks under the current system (and all of these would have been eligible for Financial Case Management). By contrast, tens of thousands of unemployed job seekers (many with partial capacities, but not classified as such) and large numbers of Indigenous job seekers have faced a loss of payment for eight weeks.
NWRN proposes that the proposed Participation Taskforce’s terms of reference allow it to examine the participation requirements of all categories of Newstart Allowees who are vulnerable as outlined above, particularly Indigenous job seekers and job seekers in remote and rural locations.
4.0
Transitional arrangements 

4.1
There are a number of transitional arrangements which must be activated prior o the new systems commencement. The area of most concern to NWRN is that the new compliance arrangements (even in a form that is modified as a result of feedback on the discussion paper) is that the current compliance and penalty system will remain in place until 1 July 2009. This means that 50,000 people could be subject to an eight week no payment period in the meantime. This is clearly unacceptable. 
It is difficult to understand why the Government has left the harsh and discredited system put in place by the previous Government to remain. Indeed, the discussion paper itself concludes that “(T)he job seekers compliance system is administratively complex, punitive and counter-productive”.

While we have pointed out previously in our submission that the new framework is not without its problems, we recognise that it offers many benefits which could lead to a significant reduction in the number of people who have their payments cut for eight weeks.  However, job seekers should not have hold their breath waiting for the new system. 

In announcing the changes, the Minister for Employment Participation, Brendan O’Connor agreed with what church, charities and welfare advocates had been arguing for over a decade: that the current system is too harsh, punitive and undermines job seekers’ ability to reengage and look for work. 

The number of job seekers penalised for eight weeks has doubled from July 2007, with 40,000 loosing all income support for eight weeks in the 20 months since the Howard Government introduced its Welfare to Work policies.  

This means, according to the Government, that there will be no need to retain the current Financial Case Management Scheme. NWRN is of the view that under the new system, as currently envisaged, there will still be a need for system of Financial Case Management, though one that has eligibility criteria which are broadened considerably.
Given the Government’s own conclusions that the current system was harsh, unfair and counterproductive, it is unacceptable to leave the current system intact for a further 12 months. For each week that the unfair, harsh and discredited system remains, an additional 1,000 vulnerable job seekers will have their payments cut for eight weeks. It runs counter to the Government’s aims of participation, contributed to the risks of homelessness and also runs counter to the Government’s agenda of social inclusion
Transitional measures that could be introduced immediately are required to stop the flow of unfair penalties. 

NWRN suggests that there are a range of measures that could be put in place immediately to reduce the currently high level of participation failures that are being reported by Employment Service Providers. For example, 

· Centrelink could begin for example, to undertake a comprehensive compliance assessment (based on a modified 2nd penalty alert) from 1 July 2008; 

· Centrelink and employment service providers could be allowed more flexibility to use professional judgements and local knowledge to exercise a greater level of discretion in deciding whether or not to impose and eight week no payment penalty, 

· job seekers with vulnerability flags would not be subject to an eight week no payment penalty; and 

· DEEWR could easily expand the strict eligibility criteria for the Financial Case Management Scheme to allow disadvantaged job seekers to have their essential expenses covered during the eight week no payment period.

Additionally, given that the Government has acknowledged that the current system is flawed and reduces a person’s ability to comply, and causes financial hardship, job seekers who transition to the new employment services system should have their “record: of participation failures “clean slated.
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