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marriage-like relationships
S

ocial Security entitlement is affected by whether or not a person is a member of a couple. Social Security payments are paid at different rates for single people or a member of a couple and income of partners affects a person’s  Social Security entitlement.  A person can be a member of a couple if they are married (and not separated) or living with someone in a “marriage-like relationship”.

what is a marriage like relationship?

It can be difficult to determine when a person is a member of a couple.   Social Security law requires that a number of factors be considered in determining if  a marriage-like relationship exists, it also requires that all the factors and circumstances of the relationship must be considered.  This means that when Centrelink makes a decision regarding a person’s status as single or a member of a couple, it must look at the whole picture and even reasons why some things are as they are.  There are no prescriptive rules about what does and what does not constitute a marriage-like relationship, for example how many nights a boyfriend/girlfriend may stay overnight.

These are some of the factors that Centrelink should consider in determining whether a person is a member of a couple:

· financial arrangements, ie joint ownership of items or joint accounts, being beneficiaries of wills, superannuation, arrangements for paying bills;

· accommodation and domestic arrangements, ie living arrangements, how household chores are arranged;

· social relationship, how is the relationship considered by other people, do the people socialise as a couple;

· sexual relations;

· relationship with children, is the other person the mother/father of the child; and

· commitment to each other.

separated

Where people consider they have separated from their partner the same factors can be considered.  To determine if a person has separated it can be useful to look at how things have changed after the separation, what things happen differently and why.  Where a couple have separated and remain living under the same roof, Centrelink has guidelines that require people to provide independent evidence, ie from doctors, counsellors, or community leaders, that the relationship has completely broken down.  This information can be difficult for a person to obtain if they have not been open about the break-down of their relationship. There is no legal requirement to produce this type of evidence but it can be helpful in assisting Centrelink to make a decision. 

centrelink investigations

Where Centrelink believes that a person may be in a marriage-like relationship they will investigate the situation further.  Centrelink can interview both parties and can contact banks, post offices, other government departments, real estate agents etc to obtain information.

If Centrelink comes to a person’s home to interview them, the person can arrange another time for them to return or to have the interview at the Centrelink office.  Centrelink staff can not enter a person’s home without being invited to do so.

If Centrelink requests a signed statement from a person relating to their situation, it should not be signed unless the person is certain it is accurate.

appeal rights

If Centrelink decides a person is in a marriage-like relationship they can reduce or cancel the person’s payment or refuse to grant payment.  If the person disagrees with the decision, they have the right to request a review of that decision by an Authorised Review Officer.  While a review is being conducted Centrelink can continue payment pending the outcome of the review.  This does not happen automatically and should be requested especially where a person is in financial hardship due to the suspension or cancellation of their payment.  It can be helpful to provide any available documentation to Centrelink to assist in the review this may be letters from people who know the situation, such as doctors, school staff or a counsellor. *
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