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(cont on page 2)

The harsh breach penalty regime, which can result in a person being fined $1200 or denied
Social Security for eight weeks ($1500), has been extended to refugees on temporary
protection visas (TPV) who qualify for Special Benefit.  This is the first time that breach

penalties have been applied to people on payments other than Newstart Allowance (NSA) and
Youth Allowance (YA).

����������	
�
	��	�
	
������

��	
�����
���

���
�
���������������	��	���������	����������� ���
���!"��������
�
����#
���� 	�	������
����	
���	�
����� ������
�������
 ��
�	����	���#
��
	��	���
�����	 �������

��"��$�������	
�	��	��
��
�
����#
���	��
�����%	��	�	����
�	������ �	�	��
�
��
� �	���
	�������
��������������������
����
	��	�	�����
	����


��������������
	����	�����


	���������������	�� ����������&���

��������' 
	
	���
�
����
	����� ����	�
��� 	 ���
��	���$ 
	���
��
���� �
	�"�(�
	�
����	��	��������������
��
�����
�
������	����)���	���%���	
����������	
�
	�
	�
	
���������
��������
���������	��	
��"
*��	 ��	�����	��������������

��	
�����
�
����
��
�	��	�	���+��	
�
	�,���������������

�
	�� 	�� ��	
�����&���

���
����������������	�
 ����	����&���

�����

�
"

-��������	�����

	
����
���	
����	������

��	
��
������ �	��������	������	�	��	�
	���
���

����
	�
	������
�������	�����
���
�	��	���
�������
��
�.)��������)������	����
���������� �
������/

���������	����
���	
�������
��"������������

�
����������
 �'��	�	��	���
���������	
�
�	��	
����������01$�����2$�����
 �'��	�	��
�� ���	���
��
��	�����	
�
	��	�
	"�����
�������	
�
���
 �	�
����
�34���� �	
���
�����������������.�����
������
�
�
	����������54���� �	
��������.�����
������

���������������������
��	)��������)������	
���
���������	�
���������"�����
�������	
�
����
���
����� ��������
���
��������������������
�����	���
 ����	�������
���������
���
"��������
��
�����������
	�	
���
����	������
���
�����
����������������' 
	����������	���	��������
��� ����
	�	 
����������
����
�������
���
��������


���	������������ �
	��
 ����	���	����
����
�
	�� 	�	���
 ����	�������
��������
���
"

�����������	�
�����



-���������
���

���6��	���
���

�	��	���


 �

������������ ���
�
������	
�	
�����	
�
	�
��������	
��
	�

�
���
	�����	��	��������� ���
���
���	
��
�����	� ����
	����	��
�
��
���

�
�
	
�
������
��	
�
������	
���	��	��
�
��������	"

22073.qxd  10/3/03  10:08 AM  Page 1



WELFARE RIGHTS CENTRE2 • �������review • MARCH 2003

(cont from page 1)���������	��
��

����	�
��	

�
����

The contact details of the
Welfare Rights Centres
involved in the publication

of the “rights review” are
contained below.  For contact
details of all member
organisations of the National
Welfare Rights Network please
refer to the website
www.welfarerights.org.au

Adelaide

Welfare Rights Centre

Street address: Torrens
Building, 220 Victoria Square,
Adelaide, SA 5000

Postal address: As above

Telephone contact number:
(08) 8226 4123, 1800 246 287

Fax: (08) 8226 4124

TTY: None

Email: wrcsa@wrcsa.org.au

Brisbane

Welfare Rights Centre

Street address: Suite 3, 28 Old
Cleveland Rd, Stones Corner,
QLD 4120

Postal address: As above

Telephone contact number: (07)
3847 5532, 1800 358 511

Fax: (07) 3421 2500

TTY: (07) 3847 5533

Email: wrcqld@uq.net.au

Sydney

Welfare Rights Centre

Street address: Level 5b, 414
Elizabeth St, Surry Hills,
NSW  2010

Postal address: As above

Telephone: (02) 9211 5300 and
1800 226 028 for people calling
from outside the Sydney
metropolitan area

Fax: (02) 9211 5268

TTY: (02) 9211 0238

Email:welfarerights@welfarerights.org.au
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➣ TPV holders are exempt from
the activity test for a period of
three months following release
from detention;

➣ Following three months release
from detention, Special Benefit
claimants or recipients who
claimed after 1 January 2003,
or who have been receiving
Special Benefit since prior to
January 2003 but who turn
“Youth Allowance age”
(generally 16) after 1 January
2003, must negotiate an
“Activity Agreement” unless
exempt. (Recipients of Special
Benefit holding other classes of
visa, temporary or permanent,
cannot be required to enter into
an “Activity Agreement” - any
“activity testing” is informal, with
no penalties applying for non-
compliance);

➣ A TPV holder is not required to
satisfy the activity test if they
have a dependent child in their
care, have other caring
responsibilities, would be
eligible for Disability Support

Pension (if not for TPV status),
or if they are temporarily
incapacitated for work.
Exemptions can also be
granted in other “special
circumstances”;

➣ A TPV holder’s activity test
should only include
requirements to undertake
vocational education or a
literacy, language or numeracy
program, unless Centrelink is
“satisfied that the person could
reasonably be expected to
undertake” another activity;

➣ Breaches and penalties can be
imposed for failure to enter an
“Activity Agreement” or for non-
compliance. Penalties identical
to the rate reduction and eight-
week non-payment penalties
for Youth and Newstart
Allowance will apply, unless the
reason for non-compliance was
not “within the person’s control”
or was not “reasonably
foreseeable by the person”.

➣ TPV holder Special
Beneficiaries will be subject to
the six-month non-payment
penalty if found guilty of
reducing their employment
prospects by moving, which
also applies to Newstart
Allowance and Youth
Allowance.

������������
��

����)�����	���	������	�
�������������������������	
�
���
�����������������������������	
���	�������������������������������

	������
���������	������	��������
�	���
�������*����������+�������	�
������
��������
	������	���������
�	��	����
����������������������
�+���
��
���
�����������	��
���
��
��	������������	�����
��������	����
��
�
�
��������


�
������������������,���	��	�
���
������	���
����������-*�.����
�������������	���/	���������	
�����	�������������������▲

22073.qxd  10/3/03  10:08 AM  Page 2



MARCH 2003 • �������review • 3

�������������	

The second stage of the Government’s “welfare reform” agenda recently got underway with the release
of a discussion paper entitled����������	�
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November 2002.
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“I think that if anyone believes
that we can get uniformity in
the welfare system by shifting
everybody up to the maximum
payment, then they’re on some
sort of substance that is
probably illegal to import”.
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“And in any event, there are
differing people on differing
levels of need, and you
wouldn’t necessarily want them
all to have the same”.

(cont on page 4)
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(cont from page 3)
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In his press release of 20 December 2002, the Minister for Children and Youth Affairs, Larry Anthony, stated:
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In a major victory for a small, but severely disadvantaged group of people, the Federal Government has
substantially increased the rate of Special Benefit paid to the children of non-residents.  The rate has
increased from $169.70 per fortnight to $405.40 per fortnight, plus Rent Assistance.
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Late last year the Federal Government tabled its “Welfare Reform”
Bill in Parliament.  Contained in this Bill were provisions which
would have required sole parents to attend an interview with a

Personal Support Officer and negotiate activities such as training or
volunteering. However, after many hours of debate and proposed
overhaul in the Senate, the Bill remained “un-passed” when the
Parliament rose for Christmas. It is likely to be debated again in coming
weeks.
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Two reports within the National Welfare Rights Network have highlighted the link between, on the one
hand, people losing their lump sum workers compensation payments and on the other hand,
gambling addictions.  A report from Sydney Welfare Rights Centre, “Losing What You Win” and one

from the Adelaide Welfare Rights Centre, “Gambling With Their Lives”, have shown that many people who
are subject to compensation preclusion periods find themselves in dire poverty because they suffer from
gambling problems.
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➣  95.5% of problem gamblers
were single and lived alone;

➣ 100% gambled on electronic
gambling machines;

➣ 99% had never gambled before
and only started gambling after
their compensation pay-out;

➣ 86.4% said they started
gambling as a result of going
into a hotel for company;

➣ 76.5% were suffering
depression at the time of their
decision to embark upon
gambling;

➣ 81% said that their depression
became worse as a result of
having no income;

➣ 100% relied on charities and
emergency financial assistance
for several months;

➣ 90% used a counsellor/
psychologist to assist them
overcome their gambling
problem;

➣ 72% required some form of
medical intervention as a result
of illnesses that were directly
related to the compensation
preclusion period;

➣ 11% lost their homes either
through eviction or being unable
to maintain mortgage
repayments;

➣ 85% owed significant debts to
utilities;

➣ 54% had one or more utilities
cut-off;

➣ 5.4% became homeless;

➣ 91.5% sold possessions in
order to survive;

➣ 53% said they seriously
considered suicide during the
period where they had no
money;

➣ 4.5% had attempted to commit
suicide at least once during the
compensation preclusion
period; and

➣ 4.5% experienced a marriage-
break-up, or a split with their
family, as a result of
psychological factors and
mental stress.
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➣ better education and
information for people receiving
compensation;

➣ the use of structured payouts
rather than one-off lump sums;

➣ the provision of ongoing
counselling as part of the
settlement process; and

➣ greater community education on
the issue from Centrelink.

(cont on page 7)
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The Government has recently introduced new measures to allow families to choose how they receive
their Family Tax Benefit.  A person who receives Family Tax Benefit on a fortnightly basis may choose
to defer the payment of some or all of their entitlements until the end of the financial year.  A number

of options for such a deferral are now available to Family Tax Benefit recipients.
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➣ The Personal Support
Programme will replace and
expand on the Community
Support Program. The
Programme will target people
who face barriers to social as
well as economic participation,
such as homelessness, drug or
alcohol problems, mental
illness or domestic violence.

➣ Any existing Activity Test
penalty is to be waived once a
person commences
participation in the Personal
Support Programme.
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➣ Parenting Payment recipients
(both single and partnered)
whose youngest child is
between 13 and 16 will be
required to attend annual
“participation planning
interviews” and to enter into
“Participation Agreements”
requiring “participation” of up to
150 hours over six months.

➣ Participation requirements will
include one or more activities
such as job search, education,
training or community work for
up to 150 hours in a six-month
period. The new participation
requirement will not apply to

parents caring for a child with a
serious disability.

➣ Failure to comply with
requirements will attract
penalties. A penalty may be
waived where a person
subsequently complies with
their Agreement within 13
weeks.
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➣ Newstart Allowance recipients
who are 50 or over will be
required to attend ongoing
“participation planning
interviews”, and to enter into a
Participation Plan and a
Participation Agreement.
Penalties will be imposed for
non-compliance.
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➣ Mature Age Allowance and
Partner Allowance to be
abolished, with no new grants
from 1 July 2003. People in
receipt of Mature Age or
Partner Allowance at 1 July
2002 remain eligible.

The proposed date of commencement
is 1 July 2003.

���������������

➣ Widow Allowance recipients will
be required to attend an annual
“participation planning
interview” and will be required
to enter into a Participation
Plan. Penalties will be imposed
for non-compliance.

The proposed date of commencement
is 1 July 2003.
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➣ Workforce age pensioners and
allowees will be able to build up
a “working credit” of $48 in each
fortnight that they have no
earned income.  The “working

credit” will accumulate to a
maximum of $1,000.

➣ Employment income will then
only affect a person’s Social
Security entitlement once their
income free area and their
working credit balances are
zero.

The proposed date of commencement
is 28 April 2003.
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➣ A supplementary payment of
$20.80 per fortnight will be
introduced for people receiving
certain Social Security payments
who are undertaking approved
language, literacy and numeracy
training programs. The
payments attracting the
supplement will be Newstart
Allowance, Youth Allowance,
Special Benefit, Parenting
Payment, Mature Age
Allowance, Widow Allowance,
Partner Allowance and Disability
Support Pension.
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➣ Jobseekers receiving Newstart
Allowance or Youth Allowance
who are temporarily
incapacitated for work but who
are considered by Centrelink
officers to be capable of
participating in other activities,
will be subject to an activity test.

The proposed date of commencement
is 20 September 2003.
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➣ The formula for calculating the
rate at which a fully portable
pension is payable after a
pensioner has been absent from
Australia for more than six
months will change. The new
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formula will affect people whose
Australian “working life
residence” is less than 30 years
(the formula currently affects
people who have less than 25
years “working life residence”.)

➣ The change will only apply to
pensioners who leave Australia
after the date of
commencement of the new rule.
Pensioners receiving a portable
pension under the current rules
who are overseas on the
commencement day will only be
subject to the new rule if they
return to Australia for a
continuous period of 26 weeks
or more and then depart
Australia again.

This change requires the passage of
legislation that is now in the Senate.
The date of commencement depends
on when the legislation is passed.
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➣ The Government proposes to
tighten the eligibility criteria for
Disability Support Pension.
People who are assessed as
being able to work at least 15
hours a week at award wages
within the next two  years would
no longer be eligible (the
current test is 30 hours per
week). The change would apply
to new Disability Support
Pension claimants.

➣ Assessment of Disability
Support Pension eligibility for
people over 55 would no longer
take into account local labour
market conditions.

➣ Centrelink staff would assess
the work capacity of Disability
Support Pension claimants
(Health Services Australia
currently makes this
assessment.)

This change requires the passage of
legislation which is being strongly
opposed. The date of commencement
depends on if ,and when, the
legislation is passed.
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➣ Holders of State Seniors Cards
to be eligible for concessional

public transport fares while
travelling interstate.

The date of commencement is subject
to negotiations between Federal and
State/Territory Governments.
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➣ Temporary Protection Visa
holders are to  be activity tested
for Special Benefit purposes.
They will also be required to
negotiate and sign an Activity

Agreement.

Date of commencement: 1 January
2003 (subject to Ministerial declaration
regarding affected visa classes)
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➣ Introduction of International

Agreement on Social Security
with Germany.

Date of commencement: 1 January
2003. ▲
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➣ two participants became
homeless as they were unable
to pay rent, with one other
possibly about to lose
accommodation;

➣ half had difficulty buying enough
food;

➣ half were unable to afford
transport. Some travelled
without tickets risking heavy
fines but felt no alternative;

➣ more than half experienced
emotional or psychological ill-
health during the breach period.
Participants described
experiencing fear, anxiety and
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A recent report undertaken by an Honours student at the University
of New South Wales into the impact of breaching uncovered
some alarming results.  The study involved in-depth interviews

with 16 participants who had been breached, about their understanding
of the Social Security system and their experiences of breaching.

stress.

➣ five  participants had existing
health problems that were
exacerbated during the breach
period; and

➣ four participants reported
having to resort to illegal
activities to survive.
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➣ the overpayment arose solely
due to Centrelink’s error and the
person received the payments
in good faith, and the debt was
not raised within six  weeks of
the commencement of the
overpayment;

➣ there are “special
circumstances” other than
financial hardship alone and the
debt did not arise through the
person or another person
knowingly making a false
statement or failing to comply
with Social Security law.
Special circumstances can be
anything that are unusual to a
particular person and make
recovery of a debt “unfair and
unjust”.
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➣ where a person is in receipt of a
Social Security payment,
Centrelink will automatically
“withhold” an amount from each
payment.  The standard rate of
withholding is 14%.
Withholding of Family Tax
Benefit can be up to 95%.
These rates are guidelines only
and can be reduced where a
person is in financial hardship.
To establish financial hardship it
is important to provide
Centrelink with as much
financial information as possible
to establish  the person’s
financial situation.  If Centrelink
agrees to reduce a person's
withholdings, it will generally
review this every three months;

➣ Centrelink can recover money
through issuing a garnishee
notice.  Garnishees can be
made from a person’s wages,
bank account or tax return;

➣ Centrelink can take legal action
to recover an overpayment.
This can involve the forced sale
of a person’s home to repay the
overpayment.  Generally
Centrelink will only take such
action where a person has not
made any repayments or
arrangements to repay or the

debt is very large.
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➣ the raising of the
overpayment;

➣ the amount of the
overpayment; and

➣ the rate of recovery of the
debt.
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A recent decision by the full Federal Court means that people confined in a psychiatric institution
(because they have been charged with an offence) while undertaking a course of rehabilitation are not
precluded from receiving a Social Security payment.
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➣ Your doctor and pharmacist
won’t be upset if you ask about a
lower priced medicine. In most
cases they will appreciate why
you are asking and will be willing
to discuss less expensive
medicine options with you.

➣ Always remember that if you
switch from a brand to a generic
form of medication, you are
replacing the brand with the
generic. You must not take both
the generic and the brand name
medication at the same time.

➣  The “brand premium” you pay
on more expensive medicines
doesn’t count towards meeting
the government safety net. Even
once you have reached the
safety net you will still have to
pay a brand premium. ( If you
are a pensioner or have a Health
Care Concession Card your

medication will cost you less
once you have spent $187.20
on medication. If you are a
general patient your
prescription costs will reduce to
the concessional rate ($3.60)
once you have spent $686.40
on medication.)

➣ If you need a lot of medicines
you should keep good records.
This will help you keep track of
your medications and also help
you to work out when you
reach the safety net. Your
pharmacist can give you a

Prescription Record Form that
they will fill in each time you get
a prescription.

➣ You can find out more about
less expensive generic
medications by phoning the
Medicines Line on 1300 888 763
or by visiting the Australian
Consumers’ Association website
at www.choice.com.au.

➣ You should always discuss any
concerns you have with your
medications with your
pharmacist or doctor.▲
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The Independent Social Security Handbook is now available
ONLINE.  This much valued resource for community and
government workers is now available in an electronic form on the

Internet, in addition to the hardback version.
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➣ Updated - four times a year to
incorporate the latest changes to
Social Security policy and
legislation as they take effect

➣ Email notification - alerts
ONLINE EDITION subscribers
to the updates when released
and to major changes to Social
Security provisions and
Centrelink practices

➣ Fully updated 4th edition - the
ONLINE EDITION fully updates
the latest 4th edition of the
hardcopy, including recent
Social Security and Centrelink
changes affecting breaches,
Family Tax Benefit rules,
residency and International
Agreements. ▲
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The following article is written by the NSW Ministry of Energy and
Utilities and provides an update on the different concessions
which are available to people in receipt of pensions and

allowances.
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$16.50 Concession rate  ❐

- Unfunded organisations
- Students
- Unemployed/pensioners/beneficiaries

Please detach or photocopy this page and send with your cheque/money order/credit card details
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Name ................................................................................................... Position .................................................

Organisation .........................................................................................................................................................

Address .............................................................................................. Postcode .................................................

1. Special Offer Handbook ONLINE Edition and “rights review”.............,..............❐ $110  plus postage
(For bulk subscription rates please contact the Centre)   and handling

  (ring for rates)
or

3. “rights review”
(For bulk subscription rates please contact the Centre)

$33 Full rate ❐

- Funded organisations
- Government departments/employees
- Employed individual

I enclose a cheque for $ ........................  payable to the Welfare Rights Centre

Or by Credit Card        MasterCard ❐      Visa ❐      Bankcard ❒

Card Number:

Valid to __/___

Name on Card ____________________________________________________

Signature of Cardholder_____________________________________________

Send to:
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CD-ROM and intranet versions - in the near future for people/organisations who would prefer it in that form
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